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Participatory planning and major

infrastructure: experiences in
REI NSIP regulation

Planning for large-scale infrastructure is expected to enable public participation, including in decisions
on major renewable-energy infrastructure (REl). This paper examines the UK’s Nationally Significant
Infrastructure Projects (NSIP) decision-making processes, which offer a particular arrangement of the
representation and contributions of local people, with limited opportunities for dialogue. The study uses
focus groups to provide insights into public experiences of involvement in REI NSIP regulation. Findings
confirm that there is a need to go beyond statutory requirements to enable full and equitable access to
decision making on large-scale developments, and shows the importance of considering how proce-
dures operate for specific communities. They also indicate the importance of local understandings of
power within the context of REI decision making, and ad hoc relational work of planners in ‘non-dialogic’

participatory contexts.
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Introduction

Planning processes for large-scale infrastructure are expected to enable public partici-
pation. Participatory planning and energy studies indicate that meaningful engagement
is challenging. They have paid most attention to long-standing approaches to decision
making on smaller scales of development, when new ways of involving local people in
planning processes for larger developments continue to emerge. This paper examines
one of these, the UK’s Nationally Significant Infrastructure Projects (NSIP) regula-
tory regime. It studies the experiences of local community actors in renewable-energy
infrastructure (REI) projects, which is of particular interest given current carbon
reduction targets of the UK, and questions around the scope for contestation in that
context (Rydin et al., 2015).

This paper adds to existing literature with a study of public experiences of partici-
pation in decision making on large renewable energy offered by the relatively new
NSIP system. Amongst the diverse contexts where publics participate in planning,
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this 1s a critical field for studying the experience of local people, offering a particular
arrangement of the representation and contributions of local people. As explained
below, the new legal processes place authority for large infrastructure with central
government, and local publics are entitled to be consulted and contribute evidence
directly to regulatory examinations. Participation in this centralised decision-making
system, backed up, moreover, with a strong policy presumption in favour of develop-
ment, raises fresh questions around the presence of members of the public in, and
their contributions to, planning processes.

In order to understand whether the new NSIP processes might enhance participa-
tion, we offer an evaluation of empirical data from a series of focus groups with local
publics who participated in them. Since the establishment of the NSIP regulatory
‘regime’, there have been applications for a range of infrastructure (Morphet and
Clifford, 2017), including large energy-generating station developments using renew-
able and low-carbon technologies. That REI is mainly wind turbines, with some
using biomass, energy from waste and tidal lagoons. Through nine focus groups,
using inductive analysis, this study provides insight into the experiences and views of
participating publics.

The rest of this paper is as follows. First, the new participatory arrangements
of the NSIP regime are set out. Next, the literature concerning the aspirations and
challenges of public participation in planning is discussed, focusing on REI and large-
scale developments. Next, the methodology for the focus groups is introduced. In the
following section, findings from the focus groups are presented under three themes
that emerged from the analysis: fairness of procedures, status of evidence and levels
of trust. The paper concludes with a discussion of the findings and implications for
delivering on REI and participatory planning,

New NSIP institutional arrangements

The Planning Act 2008 (I'SO, 2008) provided a new set of regulatory processes for
planning and consenting major infrastructure in England and Wales, for ‘nation-
ally significant infrastructure projects’ (NSIP). These were defined under the Act to
include various major commercial, energy, transport, waste and water infrastructure,
including offshore energy-generating stations with a capacity of over 100 megawatts,
and over fifty megawatts for those onshore. Decisions for onshore wind energy of ten
megawatts have been removed from the NSIP system since the time of the study, the
significance of which is discussed in the final section of this paper. The specific roles
established in relation to the involvement of the public in the regulatory processes
continue to apply to current NSIP.

Decisions on NSIP are taken by the relevant Secretary of State, who is advised
by an examining authority (ExA). The ExA can be either an individual or a panel
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appointed by the Planning Inspectorate (PINS). Following a lengthy pre-application
procedure, an application for development consent undergoes an examination lasting
up to six months. The ExA produces a report from the examination with a recom-
mendation for the Secretary of State on whether to grant consent.

An NSIP examination is different from public inquiries, which have been a key
part of decision-making processes for major infrastructure in the UK (Toke, 2005;
Marshall, 2013; Ellis et al., 2009). It is designed to be inquisitorial (rather than adver-
sarial), primarily written, and there is a presumption against cross-examination.
Local people (and others) can register as interested parties by writing to the ExA
with ‘relevant representations’. They may then get involved in the examination,
mainly through written submissions and documentary exchange, but also by speaking
at hearings and accompanying the ExA on site visits. Documentary exchange is
conducted via email and all material is made public on the PINS website, including
the application and revisions to it; ‘relevant representations’; questions from the ExA
and responses to them from the applicant and other parties; statements of common
ground between the applicant and other parties; audio records of hearings and maps
of sites visited; and further representations and evidence submitted by interested
parties and others, including statutory bodies. The last of these includes local-impact
reports from local authorities, advice on environmental matters from statutory nature
conservation bodies (Natural England and Natural Resources Wales), and typically
also submissions from large organisations and businesses about their interests in the
land or anticipated impacts of the proposed development. Hearings are organised for
compulsory acquisition matters, specific issues (e.g. landscape and visual impacts), or
general purposes (i.e. to cover a broader range of concerns). These are open to the
public, and interested parties are amongst those who make representations. The ExA
will determine the location and agenda for any site visit and may invite interested
parties and others to accompany them, but must not interact with them.

NSIP processes provide for public participation in the pre-application stages. Prior
to submitting an application for examination, there are various duties on the developer,
including drafting a development-consent order and conducting an environmental
assessment. The developer is also required to consult with statutory and non-statutory
bodies, those with interests in the land, and the local community. The 2008 Act stipu-
lates that the developer must consult with relevant local authorities on the processes
for consultation with ‘people living in the vicinity of the land’ (Section 47(1)). The
pre-application consultation stages of NSIP processes allow many (though not all)
issues to be resolved prior to the examination.

This system of deciding major infrastructure offers a very particular set of partici-
patory arrangements. A complete comparison of the diverse alternative participatory
channels within other major infrastructure decision-making systems is beyond the
scope of this paper. The NSIP arrangements have two distinctive features when set
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aside from local planning processes that are the main subject of the literature on public
involvement (see below). First, NSIP processes provide in principle for a high level of
‘presence’ of local people, who, in addition to being part of the pre-application consul-
tations, may represent themselves directly in the regulatory examination, through the
submission of written statements and other evidence (for instance photography and
maps), and/or by making oral representations at hearings. Second, exchanges with
local people in the NSIP processes are part of an inquisitorial process. It is rooted in
questioning by ExAs and documentary exchange, which reduces the opportunities for
dialogue and prioritises the provision of information over discussions of value. This
paper asks whether and how the new institutional arrangements might or might not
enhance public participation.

Participation in regulatory planning processes for major REI

This section discusses the literature on public participation in planning where ‘ordinary’
citizens are involved in decision-making processes, with a focus on regulatory contexts
that seek to deliver development at scale, and renewable-energy infrastructure in
particular. A robust body of work into REI has demonstrated the critical role of public
views of decision-making procedures and concerns about public participation associ-
ated with expertise. These two areas are introduced and discussed with reference to
the wider body of research on large-scale developments and local planning. Finally,
the implications for participatory procedures, and expectations of public involvement
in the regulatory REI context are considered. We note a central tension between the
dialogic foundations of participatory planning and the position of participating lay
publics in relation to power structures, whether socio-economic, political or related
to ‘expertise’.

The public and procedures

Current studies of REI, both smaller and larger projects, have a particular interest
in public views on procedures. This derives from a focus on public attitudes towards
renewable-energy development, most notably in studies of wind energy infrastructure,
where a so-called ‘social gap’ exists (Bell et al., 2005; Bell et al., 2013) between national
support for developing renewables and local resistance to REI projects. Research into
that phenomenon (Bidwell, 201g; Hall et al., 2013) has concluded that local resist-
ance to wind farm developments cannot be attributed to NIMBY-ism (attitude of
‘not in my backyard’), or individually motivated protectionism of local space, but to
values and beliefs. Those attitudes include psychosocial factors, e.g. place attachment
(Devine-Wright, 2011a; 2011b), and views on the fairness of decision making. Fairness
for participating publics is defined not only in terms of ‘development outcomes’,
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e.g the environmental and economic effects of wind farm developments and their
likely distribution (Bidwell, 2019; Brennan et al., 2017), but also in terms of proce-
dural openness and inclusivity (Walker and Devine-Wright, 2008) and particularly in
relation to how conflicting interests are managed (De Groot et al., 2014; Hall et al.,
2013). From this perspective, procedures ought to enable exchanges over the values
that underpin conflict, including values associated with local places that might be
impacted by development projects (Devine-Wright, 2013).

Research on participation in other planning contexts also suggests that public
responses to processes are critical. They emphasise how interactions between authori-
ties and the public can make or break trusting relationships. This builds on foundational
works that proposed that public participation would connect individuals to wider
society, because involvement in planning processes could engender trust and help
build relationships between local people and public organisations. Public involvement
was presented as a means to reworking the relationships between planners and local
‘stakeholder’ communities (Arnstein, 1969; Aleshire, 1970; Smith, 1973) and rooted in
an understanding of ‘citizen’ or ‘public’ participation in decision making as a basic
entitlement (Johnson, 1984). Studies continue to demonstrate how participation may
foster relationships between state actors and citizens, particularly in local planning
processes (Gallent and Robinson, 2012). However, some common difficulties in
building trust are known to arise. Early communications with local people are helpful
and delays in raising public awareness can undermine trust in planning authorities,
as Upham and Shackley’s study (2006) demonstrates. In addition, the length of time
needed to build trust can be significant (Tait, 2012), and mistrust is not uncommon both
generally for planning (Tait, 2012) and more specifically during participation (Laurian,
2009). FFurther, Legacy has shown how speeding up and closing down decision-making
procedures at the selection stage for major infrastructure project planning, even after
deliberative strategy making, can undermine relationships with engaged communities
and fuel antagonistic responses (Legacy et al., 2017).

Expertise

Concerns have been raised around the forces of expertise within planning for REI.
It has been well argued that the dominance of expert knowledge results in epistemic
conflict, particularly within participatory encounters. Discourse coalitions between
powerful interests have been noted (Mander, 2008), and the tendency to privilege
scientific approaches and discount lay knowledge has been seen both in environmental
governance generally (Eden, 1996; Eden et al., 2006) and in REI NSIPs specifically
(Rydin et al., 2018a; 2018b). Indeed, in the context of major REI it is argued that both
planners and local people are complicit in reinforcing the dichotomy between lay and
expert knowledges (Aitken, 2009).
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The concern with expertise in REI runs parallel to a desire in environmental
governance more generally to move away from the ‘information deficit’ view of
citizens, as ‘unknowing actors’ outside government who need to be informed by
experts (Owens, 2000). Studies of local planning provide further arguments against
overreliance on expertise, since communities can introduce valuable lay knowledge
to planning. Substantive learning has been evidenced in local planning (Lyhne et al.,
2010; Natarajan, 2017), and non-technical expertise of local communities has also
helped build more accurate maps in remote uncharted areas (Schuler et al., 2006),
and better understand local ecology (Yli-Pelkonen and Kohl, 2005).

However, studies of local planning warn against naive assumptions about collabo-
rations and argue that power must be addressed, since there will be conflicts between
different interests (Purcell, 2009; McClymont, 2011) and prior existing politics (Innes
and Booher, 2004; Flyvbjerg, 1998) within any instance of participation. This is
especially noted in contexts of ‘economic neo-liberalism’ where social concerns are
easily subsumed by dominant private interests (Purcell, 2009). The concerns associ-
ated with surrounding power structures found in studies of local planning are more
strongly stated in cases of large-scale development where the private sector partners
with government. Research into the governance of mega-projects, for instance
(Miiller, 2015), demonstrates how community actors are sidelined. By and large the
assessment is that ‘pluralist’ decision-making networks and investment vehicles reduce
democratic and public accountability, as captured in Swyngedouw et al.’s (2002) study
of major urban development projects undertaken in European city centres.

Participatory procedures in planning

Assetoutabove, theoretical arguments have been made for the relational and epistemic
benefits of involving local and lay actors in planning REI, and these are premised on
procedures that can enable both exchanges over interests and their underpinning
values, and the introduction of lay knowledge. This study is particularly concerned
with a regulatory context where there are new statutory arrangements for partici-
pation. Studies of large-scale renewable-energy infrastructure have argued that the
existence of procedural rights does not necessarily indicate that there will be useful
exchanges (Lee et al., 2014), and that statutory procedural requirements do not neces-
sarily ensure the provision of adequate participatory processes (Songsore et al., 2017).
Indeed, a similar case is made in planning for small-scale developments, devolved
to small neighbourhood authorities (Wargent and Parker, 2018). Thus the detail of
participatory modes associated with statutory rights is likely to be critical. As noted
above, the NSIP regulatory context offers high levels of presence for local people,
through written and oral means of representation within the planning examination,
but limits the opportunities for dialogue.
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The dialogic orthodoxy in participatory planning comes from foundational
‘collaborative-planning’ work (Forester, 1999; Healey, 1992; 2003; 1997; Booher and
Innes, 2002; Innes, 1995), which made the case that procedures should be delibera-
tive, such as face-to-face exchanges where relationship building and social learning
may be promoted (Wenger, 2010; Holden, 2008). As noted, there are strong caveats
to sole reliance on such modes because powerful interests (and their knowledge)
may dominate (i.e. in addition to more fundamental theoretical challenges; see, for
instance, Huxley and Yftachel (2000)). However, relying on rights is also not in itself
enough. Just as expertise can dominate in formal environmental planning contexts,
in spatial planning ‘technocratic’ approaches create difficulties in dealing with lay
knowledge (Curry, 2012). ‘Legalistic’ approaches are expected to reduce planners’
reflexivity (Wesselink et al., 2011) and managerialist institutional and working cultures
may further restrict what 1s discussed or considered (Fox-Rogers and Murphy, 2016).
Thus the use of diverse formal and informal modes of public participation has been
preferred over prescribed ones (Cornwall, 2008). In local planning a range of different
techniques are noted, which Brody et al. (2003) list as including hearings, newspaper
advertisements, public meetings, open discussions, posting to properties, newspaper
inserts, public notices, announcements, dissemination of proposals, advisory commit-
tees and informal working sessions. As participatory activities grow, the work involved
can be onerous to all involved (Baker et al., 2007) and lessen participation due to
participation fatigue (Baker et al., 2010). This can be exacerbated where practical
barriers demotivate participants, i.c. as well as creating instances of exclusion (Walker
et al., 2006).

In summary, current literature on REI and large-scale developments demonstrates
the critical position of public views, and approaches to knowledge. Public views on
procedures are important in REI literature, and participatory planning studies suggest
that they should be understood as part of longer-term relations between the public
and the machinery of the state. Concerns around the role of expertise are seen across
studies of REI and local planning, in relation to the dominance of experts and those in
positions of power. Procedural detail is critical to delivering ‘meaningful’ exchanges,
and the efforts involved are likely to be substantial. Having set out the debates around
substantial rights to involvement, this paper now moves on to evaluate the perfor-
mance in the NSIP regime, drawing on lay actors’ experiences.

Methodology

The empirical data used in this paper come from a series of nine qualitative focus
groups involving sixty-nine participants, conducted across the UK, between 8 June and
24 November 2016. The focus group is a technique for gathering data through small
discursive group interviews, typically involving between five and twenty participants.
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The interview 1s conducted through a discussion that focuses on the particular issue
in question, and is guided by a moderator who assumes a non-dominant position (see,
for example, Barbour and Kitzinger, 1998).

In contrast to formal or individual interview, where questioning can ‘lead’ and thus
bound and encourage ‘satisficing’ in responses (Simon, 1978), moderated focus-group
discussions enable the emergence of views that may be considered ‘unacceptable’ or
transgressive. Focus groups are not designed to provide data that are statistically repre-
sentative; instead their aim is to uncover meaning within specific contexts and help
explain social situations. They enable research to explore experiences and attitudes in
a way that other methods do not, as the encouragement of participant-led discussions
allows unanticipated associations and meanings to arise spontanecously, which are a form
of shared interpretive practice or ‘communicative learning’ (Petts, 2007). The exchanges
within focus groups are therefore a source of insight into the ways in which social attitudes
result from social interactions, rather than being formed in isolation. Participants in the
focus groups for this paper were told they would be asked to speak about their experi-
ences on a ‘nationally significant infrastructure project’ or NSIP case, but no further
information was given in advance. In this way, we minimised any impact on the shape
of the discussion of any pre-framed associations on the part of the researchers, and
allowed for those issues most important to participants to come to the fore.

The cases discussed in the nine focus group events, with one event for each, were:

1 Rampion Offshore Wind Farm

2 Walney Extension Offshore Wind Farm

3 Navitus Bay Offshore Wind Farm

4 Swansea Bay Tidal Lagoon

5 Brechfa Forest West Wind Farm

6 Burbo Bank Extension Offshore Wind Farm

7 Clocaenog Forest Wind Farm

8 Galloper Offshore Wind Farm

9 Thames Tideway Tunnel

This sample is a subset of cases selected in 2015 for a programme of research, which
included eleven renewable-energy NSIP cases that had been through the system by
the summer of 2015, plus Navitus Bay, which was added as the only declined case.
The sample had seven offshore wind farms, two onshore wind farms, one biomass
plant, one energy-from-waste plant, and one tidal lagoon. For a manageable number
of events, eight cases were selected. A spread of locations and the declined case were
included, and a control study case was added (case 9, a new waste-water infrastructure
project in London) to test for effects that the focus on renewable energy might have.
The sample therefore provides a strong set of renewable-energy cases, and a means
to test for wider applicability of the findings.
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Focus-group participants share a relationship with the topic of focus (Kruger and
Casey 2015). In this study, participants in each focus group had all participated in the
same NSIP, and were selected to mirror the different types of local people who had
been involved. The events brought together people who were in favour of the devel-
opment going ahead, as well as those who opposed it or simply had concerns about
it, and people registered as interested parties who were male and female, including
residents, those with local businesses and representatives of a local group (as detailed
in Table 1). The local groups included local wildlife trusts, residents’ associations,
local amenity societies, sports and recreational societies, campaigning groups set up
in response to an NSIP, civic societies, local nature and ecology conservation groups,
and local wildlife interest groups.

Table 1 People participating in focus groups

Focus group participants by ‘type’ #
Local resident (R) 23
Representing a local businesses (B) 8
Member of a local group (G) 38
Men 46
Women 23

All participants volunteered on invitation, gave written informed consent to take part,
and received a monetary incentive for their participation. The discussions lasted 120
minutes, and were moderated by a member of the research team, with a second
member being present to ensure smooth operations. A semi-structured topic guide
with a predecided list of topics was used as a starting point to open up and stimu-
late a wider, free-flowing discussion. Briefly, the topics were: getting involved, giving
evidence, exchanges with others, influence and overall reflections on experiences.
Focus groups are susceptible to influences of vocal participants (Stewart et al., 2007).
While this can present practical problems, it mimics aspects of the social context, and
the moderator encouraged each respondent to speak on each topic.

The focus groups were audio recorded, transcribed verbatim and analysed by two
researchers in NVivo. Analysis was inductive and thematic, with careful reading of
the data, code generation and identification of key themes. The codes were agreed
by both researchers, and three overarching themes that related to the NSIP system
emerged: fairness of procedures, status of lay evidence and levels of trust. In the
report of findings that follows, all personal information is removed from quotations to
ensure participant confidentiality, and only the NSIP in question (1 to g from the list
above) and type of respondent (R, B or G from the table above) are indicated.
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Participating in NSIP planning processes
Fairness of procedures

Following pre-application consultations conducted by prospective developers, there
are two routes for members of the public to make representations at the regulatory
examination of a ‘nationally significant infrastructure project’ or NSIP. As described
in the ‘New NSIP institutional arrangements’ section above, local people could
expect to engage either through written submissions or by speaking in person at a
hearing. Examinations were primarily written, and local people tended to partici-
pate through developer consultations and written representations (Natarajan et al.,
2018). However, given the emphasis on dialogue in participatory theory, and the
importance of hearings in the construction of evidence (Rydin et al., 2018a; 2018b),
oral representations might be expected to be particularly valuable. Local people
participated via both routes, submitting written representations and attending
hearings, which suggests a readiness to get involved. However, there were strong
accounts of specific difficulties experienced in focus-group discussions of proce-
dures, which were framed as ‘unfair’.

To begin with in-person participation, people reported difficulties with access,
in terms of either location or timing. Locations were typically described as incon-
venient, and sometimes intentionally so. As one participant put it, ‘they hold the
meetings in the deep cellar somewhere, you know it’s like a nuclear bunker [laughter],
where nobody can find it’ (6G). The scheduling of events during working hours was a
notable barrier to engagement, and occasional rescheduling, sometimes at very short
notice, further reduced the chances of people attending those events:

The dates of the hearings were confirmed very late and then they were changed at the
last minute ... So even if someone had actually booked the day off, they wouldn’t have
been able to appear. (3R)

The location and timing issues may have been particular to the context of participation
in an NSIP case; nonetheless they affected the perceived fairness of procedures. One
of the difficulties in interpreting focus group participants’ comments was that some
people did not distinguish between hearings and pre-application events. However,
given the wide stakeholder community and possible attendees from different localities,
it may have been unavoidable that a venue selected would be hard to access for at least
some of the parties. In any case, the selection of the venue could be seen as disadvan-
taging particular localities more than others. In addition, given the limited timeframe
for the examination there was an inevitable restriction on how much flexibility could
be built into the timetabling of hearings. However, time-poor cohorts would be more
likely to be inconvenienced in terms of access, and those in full-time employment
particularly so.
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Nonetheless, local people did access NSIP events. Regarding experiences of
hearings, the focus groups indicated that the formality of the settings could be a
barrier to participation. People described how difficult they had found making oral
representations, and how ExAs had facilitated with reassurances. One person recalled:

I'had a mental block after about g0 seconds which was horrible ... [name of ExA panel
member] very kindly said ‘Don’t panic. Come back to it.” ... and fortunately, those few
seconds made all the difference. I was able then to get on. (3B)

The professionalised set-up of examinations was particularly difficult for people who
were unfamiliar with presenting in public. A typical description was, ‘I'd never been to
anything like that before but coming in from completely cold from the outside I found
it very hostile’ (1G). This finding is in line with studies of local planning where more
informal settings have helped to increase levels of participation (Brody et al., 2003),
and studies of other regulatory contexts where professional manners have reduced
participants’ confidence in engaging (Fitzpatrick and Sinclair, 2003). In the NSIP
context the set-up of the room was a further challenge, as it was laid out for ExAs to
hear evidence from different parties:

The layout of the room is not conducive to an inclusive hearing, is it? Because she is
sitting on the top table with a couple of people each side of her and then down each
side the proposers and the Local Council. And the opposition is spread out in seats at
the back. We weren’t part of the hearing. We were kind of an audience of the hearing,

7G)

Turning to consider participation through documentary exchange, this could involve
the use of e-mail and a PINS website, as noted in ‘New NSIP institutional arrange-
ments’ above. In the focus-group discussions, the reliance on digital channels of
communication was a particular concern. It was acknowledged that e-mail and
websites could be an aid, but there were detailed discussions of how people had
struggled with them. It was strongly argued that not all interested parties would
be able to use the online resources, and a wider range of communication methods
was needed. As one person put it, ‘An effective communication strategy would use a
number of strands to get to people ... there is overreliance on e-comms [Internet]
and that is the problem’ (1G). Groups who did not use the Internet were particu-
larly affected, and most notably fishermen in examinations of offshore wind farms.
However, even those who were I'T-literate, and used the Internet regularly, reported
that the digital mode was challenging, and particularly so given the great volumes
of documentation and changing information involved. High download capacities
were needed, but were not always at the disposal of interested parties. This tended
to affect those in more rural areas, such as remote locations in Wales where onshore
wind farms were proposed:
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that document may be so large that it takes your download [allowance] because we all
struggle with broadband in this area. It might take your download [allowance] for the
whole week and you can’t get anything else for the rest of the week ... (5R)

There was significant pressure on the NSIP participants during the examination, and
it was commonly noted that this stage of involvement came after a lengthy period of
earlier engagement with the developer. The upper limit of six months for the exami-
nation limited the time available to deal with the large volumes of evidence being
presented (compounded by difficulties of accessing documentation). Focus-group
discussions emphasised that a lay public needed more time to digest information and
respond fully. In the words of one participant, “We just didn’t have time to consider
it. It was just information overload’ (2G). At the same time, the overall length of
the processes was burdensome. People reported that the NSIP experience was tiring,
as have participants in other regulatory regimes (Fitzpatrick and Sinclair, 2003).
The levels of fatigue reported here were extreme (see the quote below), due to the
combined intensity and duration of interactions. These levels are more commonly
seen in ongoing and multiple participatory exchanges within the context of local
governance (Bickerstaff and Walker, 2005):

But you feel really much worn down by the process. I welcomed the opportunity to
talk to the developer or discuss things but it was just the way it went on and on and

on... (2G)

Fairness of procedures was a dominant theme in the focus groups’ discussions of
NSIP experience. As the points above demonstrate, certain people experienced partic-
ular communicative burdens. The location, timing and format of the opportunities
for in-person participation had created frustration for those wishing to make oral
representations during the examination. Moreover, the barriers were unfair as they
would only be experienced by certain groups. Those with lower download capacity
struggled more than others to access information; those with low levels of literacy or
digital skills were less able to engage in documentary exchange; those without public-
speaking experience were more nervous in their oral representations; those without
private transport were more challenged by locations of hearings; and those in full-
time employment were more strained by ad hoc scheduling of hearings. Overall, such
procedural difficulties, and perceived unfairness, added to the intensity of the effort
of getting involved in the NSIP examination for lay participants, who had typically
also been involved over a significant period of time beforehand. However, overwhelm-
ingly people stated that they would participate again in future, and offered two types
of explanation. They would get involved because of direct effects of developments
on themselves and/or their locality or, as summed up by one resident, ‘because I'm
a resident and it affects me and my home’s everything to me’ (8R). In addition,
the attitudes of the ExAs towards local people had a strong effect on trust. Despite
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perceptions of ‘unfair’ procedures, people reported positive evaluations of exchanges
with the ExA. The following extract is taken from a focus group who were reflecting
on how hard it had been to access a hearing.

We did feel we got a very fair hearing, something we didn’t actually expect, we were
not even going to give any evidence really. (6Ga) I agree on that with you actually. He
was very thorough and he did go through all the evidence that we presented. (6Gb)

Status of lay evidence

Tor participants in NSIP cases there is a tacit expectation that lay forms of evidence
will be considered in parity with expert knowledge forms, since local people can make
representations directly alongside professionals and government actors and question
others’ evidence. The analysis of the focus group data suggests that NSIP participants
experience certain limits to their contributions, which shapes their views of the status
of lay evidence. The analysis confirmed that evidence had been submitted and lay
knowledges, such as written information from personal diaries or oral accounts of
‘place’ experience, had been heard. However, local people discussed in depth the
limits to their input to the examination, how the substance of ExA considerations
had been restricted, and their concerns about what they were unable to contribute.

Focus-group participants reported strong frustration with not being able to
bring issues that they felt were basic and important into the ExAs considerations.
These mainly related to the appropriateness of renewable-energy technology and
local energy development contexts. In the NSIP regime the possible substance of
discussions was limited because of the legal and policy context for decision-making
endeavours to remove certain considerations of principle from examination (Rydin
et al., 2015). Local people were acutely aware of these boundaries and in focus-group
discussions the idea that matters of principle could not be brought into examination
was seen as highly problematic, as it put the key concerns of certain local groups ‘off
limits’. Some people had wanted to discuss whether renewable energy was appro-
priate, to argue either for or against it:

the positive benefits of the scheme and the negative benefits of not proceeding with the
scheme were not considered by the Inspectorate. And that was an issue that we raised,
and which we were denied the opportunity to bring forward. (3G)

Others wished to consider planning policy and decisions, which they saw as related
to the proposed NSIP being examined. They characterised evidence in the examina-
tion as ‘isolated’ from knowledge of related matters. For instance, a local person who
wished to discuss the implications of other development applications in a local area
said:
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There’sverylittle knitting together of differentapplications. They onlylookatoneinisola-
tionand theywouldn’tconsider the one that’srightnextdoorandhow theyinteract... (5R)
That’s right. (5G)

Focus-group discussions also highlighted an expert-lay divide in two ways. First, the
technical nature of NSIP material, and the significant additional effort required for
non-experts to engage with it. The use of formalised and expert languages is known
to diminish trust (Talvitie, 2011) and reduce engagement (Baker et al., 2010) for lay
actors. Here, the use of legal terminology was a particular concern because it reduced
interested parties’ understandings of others’ evidence. A typical comment was, ‘the
gobbledegook and the language were so complicated, I think it would have put most
people off getting involved. You needed to be a Philadelphia lawyer [i.e. exceptionally
competent]| just to understand it’ (2R).

Second, there was a clear practical divide between expert and lay participants.
Focus-group participants typically discussed the onerous volume of materials that
were required in order to consider the issues within the NSIP examinations. For
example, one person commented, ‘Have you seen how much stuff there is to read? 1
mean, you need a lifetime to sit there and read it all’ (4G). Discussions demonstrated
just how extraordinary the volume of material and how unrealistic the work mnvolved
was for lay actors, in terms of reading through the application materials, or even
just keeping track of some elements. People generally characterised this situation as
comical or depressing:

I’'ve got to say that’s the most frightening set of books I think I've ever seen in my life.
Did you see the application documents? It must be about nine or ten volumes and they
are about [gesturing with hand to indicate a large pile, and laughing]. (6G)

People who represented local groups consistently pointed out that it was particu-
larly troublesome for them that information continued to be reworked through the
period of the examination. Each change would need to be communicated to their
members and the responses of the group deliberated in order to represent a collective
view within the exam. The level of ongoing updates required throughout the NSIP
processes became too great a burden for smaller local groups or those with lower
resourcing. As one group representative noted, ‘as time went by and they changed the
thing round ... we didn’t have the money to keep going back’ (3G).

In summary, public participants in the examination perceived epistemic and
practical barriers. The scale of technical work, and legal codification, added to the
work of lay participants. Earlier studies have shown how expert and professional
knowledge forms dominate ExAs’ reasoning (Rydin et al., 2018a). By contrast, the
concerns reported here related more to the legal and practical limits to what would
be discussed.
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Levels of trust

Open processes should, as discussed under ‘Participation in regulatory planning
processes for major REI’ above, enhance levels of confidence and trust in the statu-
tory processes. Clearly, NSIP examinations were ‘open’ as events were public, and
all evidence was online, although (see ‘Fairness of procedures’ and ‘Status of lay
evidence’ above) barriers to access were experienced by some people and there were
limits to public understanding, which affected levels of confidence at certain points.
However, the overall levels of trust in NSIP processes appeared to be mainly related
to the position of the applicant or prospective developer.

Analysis of the focus-group data showed a strong and consistent perception that
the NSIP processes privileged the involvement of the applicant. The strength of
applicants’ position within the NSIP processes shaped interested parties’ trust in the
decision-making processes, and this was true irrespective of local people’s views on the
development or individual interests. As one participant put it, ‘I just feel there is one
law for them and one law for us’ (2R). This was manifest in a variety of ways. Most
notably, communities were very aware that prospective developers’ resources were
much greater than their own, as this quote demonstrates:

If you spend all day writing the best email you’ve ever written to them, rest assured
there’s probably about fifteen people sitting in an office, who will be far better versed
in the subject, who will be far better equipped, who have got far more money to spend
... amuch better reply to you. (2B)

Applicants were also perceived as able to ‘game’ the system. Most commonly, people
stated that developers took advantage of the processes and complex material to obfus-
cate evidence. In the words of one person, evidence was ‘always written in a way
that contradicts itself ... and if you actually want to find out what they’re hiding its
usually hidden under another title’ (8R). Prospective developers also appeared to be
granted significant leeway in the substance of their applications, which raised local
people’s suspicions about the overall processes. It has been pointed out that allowing
developers ‘flexibility’ in the level of detail offered within consenting processes can
be beneficial, for instance where it enables later innovative measures to help mitigate
impacts, with the caveat that this relies on public confidence in NSIP decision making
(Morphet and Clifford, 2017). However, as the following quote demonstrates, people
in the focus groups were taken aback at the low level of specification of technical
detail and lack of grid connection elements allowed in NSIP processes:

Even when this original scheme was submitted it was somewhere between 194 and 121
turbines. Well, if a developer on land says ‘I want to build a development between 194
and a 121 houses’, then we’d say ‘well, you've got to know exactly what you’re going to do
before we considerit’. So, it seems to me that the flexibilities are loaded in their favour. (3R)
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Levels of trust amongst local people were reduced by the strong position of the appli-
cant within the NSIP processes. The criticisms of the strength of the applicants’
position were mainly raised by those who had opposed consented developments. In
addition, some people had raised concerns about the effect of developments on the
value of their own property. “These are massive multimillion-pound projects and, no
disrespect to his lovely house, that could be paid off and other people’s who are badly
affected, for peanuts [1.e. at little cost]” (7R). However, the observed power of prospec-
tive developers (for instance in their capacity to detail volumes of information) within
the NSIP processes also affected levels trust amongst both supporters and opponents
of developments in cases that were not consented. For example, people noted their
concern that the applicant who was refused consent had not needed to consider the
impacts on radar at a local airport.

Similarly, those who had supported a development emphasised that developers
had put a lot of resources into pre-application consultations and public communica-
tions during the examination. They recognised the power that was inherent in this:

We supported it from the start before it came into the planning process ... and we were
amazed by their public-relations machine ... and in fact in the end, it was so good, it
made us a bit suspicious. (4G)

Interested parties continued to worry about the position of the developer even after
mitigation measures or protective changes to the proposed development were decided
in the examination. They repeatedly questioned whether the developer would imple-
ment the protections that had been secured in the consent order. For example, one
person stated, ‘I won’t know whether I was successful in my objective until after the
project is complete’ (8R). Others reported having continued to track the NSIP post-
consent, to see whether conditions were complied with, and were wary of changes, as
shown in the following quote:

And it seems they can just change the plans arbitrarily. So they’ve changed where the
access tracks will be in the forest, the way that will go ... they changed the transport
management plans and this is pointed out. This is not what [the ExA] consented at the
[examination] but they are allowed to get away with it. Now why is that? (5R)

To summarise, the developers were seen as extremely powerful, well-resourced actors,
and it was observed that the applicants’ behaviours within the NSIP processes could
reduce levels of trust not only in the developer, but in the decision-making processes
and ongoing governance of the NSIP. As a result, the NSIP decisions were said to be
a ‘done deal’, and public involvement began to feel like a token. As one person put it:
‘Well, the whole thing felt like a fait accompli actually ... there wasn’t really a consul-
tation process, there was an information process’ (6G).
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Conclusion

This paper set out to look at how the NSIP arrangements for involving the public
might deliver on expectations of participation in planning. As set out in the ‘New
NSIP institutional arrangements’ section above, the new processes provide the means
for a high level of presence of local people within decision making, via contribu-
tions to an inquisitorial-style regulatory examination, but with limited opportunity
for dialogue. The decision making on renewable-energy infrastructure or REI cases
was of particular interest given state policy goals of transitioning to renewable-energy
generation. This section reflected on key findings from the study related to public
involvement in planning and the NSIP regulation specifically. It then considered the
importance of local understandings of power in context and the implications for the
delivery of REIL Finally, it presented conclusions on participatory planning in the face
of public engagement in ‘non-dialogic’ contexts.

The findings from this study demonstrate the importance of how statutory rights
are put into operation. Certain communities and social groups needed to make extra
efforts to engage in NSIP decision making. Opportunities for presence were not
equally available to all local people. In particular, those who are time-poor suffer most,
e.g when there is ad hoc rescheduling of hearing. This echoes long-standing concerns
of planning literature about access being restricted to only ‘parts’ of the local commu-
nity. More unexpectedly, the practical barriers to lay contributions were as critical as
epistemic ones. Earlier studies have focused on how lay knowledges are excluded by
cultures of expertise (Rydin et al., 2018a; Rydin et al., 2018b). Here, the great volumes
of documentation, including iterations of revisions, commonly formed a barrier to
the contributions of lay actors, which was especially burdensome for local groups
who needed to liaise with their members. Low levels of Internet capacity in rural
areas and literacy amongst fishermen were a further barrier. This confirms the need
to look beyond the existence of rights (Lee et al., 2013), and shows the importance of
considering how procedures operate for specific communities. These challenges of
access were found in decision making on large-scale developments but could apply to
other planning matters. The ad hoc relational work of planners around the delivery
of NSIP participatory procedures built trust and significantly improved the involve-
ment of the public and facilitated lay contributions. The value of such good practice
needs to be more widely recognised, encouraged and shared across the NSIP system
and beyond.

The findings also draw attention to local understandings of power in context.
Perceived procedural unfairness builds up to a greater sense of injustice, which will
be problematic for the project of getting renewable-energy infrastructure built and
accepted. When local communities feel that their concerns are not being given fair
consideration, the local resistance to REI (Bell et al., 2013; Bell et al., 2005) found in
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earlier studies may continue post-consent. Participants’ concerns are also of interest
to systems of REI decision making as they can undermine legitimacy. This is demon-
strated by recent decentralising changes to the NSIP regime, where decisions on
onshore wind energy projects in England and Wales with a generating capacity of
at least ten megawatts have been devolved respectively to local planning authorities
and the Welsh government. The present study suggests that participants observed
developers to be empowered by the NSIP processes, being both aligned with policy
goals and well equipped to deal with the procedures. Such observations fed into the
perception that evidentiary processes intentionally privileged applicants.

Finally, this study has implications for public participation in non-dialogic partici-
patory contexts. Studies of dialogic participatory processes show how powerful actors
are enabled (e.g. Purcell, 2009) and communities excluded post-strategy-making
in discussions on projects (e.g. Legacy et al., 2017). Here the regulatory context
includes communities in discussions on projects and restricts the topics and format
of exchanges, yet the developer is still seen to benefit. The public continues to seek
dialogue, e.g. in discussions over principle; however, the planning processes cannot
adapt to accommodate this. Instead lay actors must adapt their expectations and
modes of communication. This requires high levels of capital amongst communi-
ties, so that resources and social ties are not worn out by the extra efforts required.
This suggests that in non-dialogic contexts of participation, certainly where profes-
sionalised forms of expert knowledge are privileged, more wealthy and established
communities will fare better than others. It is notable that planners’ interventions
can offset some practical barriers, in terms of both access and forms of contribu-
tion, by providing a type of ‘procedural advocacy’. ExAs responded to participants in
the instances reported here, which constituted social (although not ‘dialogic’) interac-
tion, thus taking up one aspect of the ‘advocacy-planning’ role proposed by Davidoff
(1965) in assisting in the presentation of alternatives. No doubt further research will
be needed to test the value of such relational work in other contexts, but it certainly
helped build trust in NSIP regulation despite wider concerns about the powerful
position of REI developers.
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