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Abstract

While, in the UK, attitudes to the criminal justice system have been routinely inves-
tigated less effort has been made to measure attitudes to the civil justice system.
However, globally, there are increasingly numerous examples of studies of attitudes
to civil justice. Robust standardised scales are important to establishing change and
difference between groups; for example, in the context of United Nations Sustain-
able Development Goal 16.3. Past focus has been on developing ‘composite indi-
cators’. This paper sees the application of modern psychometric methods to the
construction of ‘reflective’ instruments to measure single unidimensional attitude
dimensions. Drawing on relevant theoretical frameworks, we administered an item
pool of 35 attitude questions to a sample of 1061 adults across England and Wales.
Principal component analysis was used to identify attitude domains, followed by
Rasch analysis to construct scales with acceptable psychometric properties. An
Inaccessibility of Justice (I0J) scale and a Perceived Inequality of Justice (PLJ) scale
resulted. Respondents who regarded themselves as having handled past civil legal
problems poorly or having experienced unfair outcomes had higher I0J and PIJ
scores. Negative accounts of lawyers or courts from others were also associated with
higher scores. Our substantive findings help explain how negative experiences of
problem resolution can result in ‘frustrated resignation’ for later problems, and show
the importance of positive experiences and accounts of the justice system in main-
taining public support. The scales have broad justice policy utility and the methods
provide a template for future related scale development.
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1 Introduction
1.1 Background

A 2012 UK review of literature on public attitudes to the justice system found that,
while attitudes to the police and criminal justice system have been routinely investi-
gated in a reasonably nuanced manner, research into attitudes to the civil justice sys-
tem “is close to non-existent” (Wilson 2012: 6). As Moorhead et al. (2008: 2) earlier
observed, “the evidence base is dominated by studies either wholly in the criminal
sphere or which fail to disaggregate civil and criminal contexts”.

The conflation of civil and criminal justice is a matter of some significance. The
philosophical underpinnings, procedural norms, evidential requirements and extent
of civil and criminal justice are largely distinct, and “every society sufficiently
developed to have a formal legal system uses the criminal-civil distinction as an
organising principle” (Robinson 1996: 202). Thus, conflation reduces clarity of the
subject and purpose of questioning, along with the meaning and utility of responses.
Moreover, given that, in some jurisdictions at least, people’s conception of “the
criminal and civil justice systems are one and the same” (Greene 2016: 1263),
and “if left to define ‘the justice system’ for themselves the public do so in terms
of criminal justice” (Stratton and Lowe 2005, p. 5),% conflation may well result in
responses skewed to perceptions of the criminal justice system.

Reflecting Moorhead’s observation, the British Social Attitudes Survey has asked
numerous questions concerning attitudes towards different aspects of policing and
criminal justice, a few about confidence and trust in ‘the courts’ or ‘legal system’
in general, but almost none specifically about attitudes to aspects of the civil justice
system. This despite the fact that we live in a “law thick” world (Hadfield 2010:133)
in which civil legal problems® have repeatedly been found to be “ubiquitous” (Genn
1999: 249, Pleasence et al. 2013, 2018).

Notwithstanding the above, some UK surveys have included questions seeking to
gauge attitudes to particular facets of the civil justice system; including, with some
irony, the Crime Survey for England and Wales, which has included questions con-
cerning confidence in family courts in relation to child protection matters (Summer-
field and Freeman 2014). Also, 9 of 11 national civil justice focused ‘legal needs’
surveys conducted across the UK over the past 25 years have included a small num-
ber of civil justice contextualised attitude questions (Genn 1999; Genn and Paterson
2001; Pleasence et al. 2004a; Dignan 2006; Pleasence 2006; Pleasence et al. 2004b;
Pleasence and Balmer 2013; Franklyn et al. 2017).

! Although there is evidently some overlap in the principles of civil and criminal and civil law. For dis-
cussion, see, for example, Dyson (2014).

2 See also, for example, Genn (1999).

3 For ease of reference, we use the phrase ‘civil legal problems’ throughout the text to refer to problems
that raise legal issues, whether or not this is recognised by those facing them, and whether or not any
action taken to deal with them involves lawyers or the wider legal system. Such problems are also com-
monly referred to as ‘justiciable’ problems, following Genn’s (1999: 12) use of that term.

) Springer Q ASSER PRESS



Measuring the Accessibility and Equality of Civil Justice 257

Conflation of civil and criminal justice has also been common in investigations
into public attitudes towards justice systems elsewhere in the world. For example,
large scale broad based surveys such as the World Values Survey, the European
Social Survey and Eurobarometer have routinely asked about confidence or trust in
‘the legal system’ or ‘courts’, without further specification of the aspects of the legal
system or nature of the courts in question.* Even dedicated surveys of justice or
court systems, such as the many national and state surveys conducted in the United
States, have often made no distinction between civil and criminal justice, or only
rarely explicitly specified a civil context.’

However, globally, there are increasingly numerous examples of surveys that have
incorporated investigations into public attitudes towards civil justice systems; albeit
not always entirely separately from the criminal justice system.® Most of the more
than 50 national legal needs surveys undertaken over the past 25 years have explored
attitudes towards formal civil justice systems, and civil justice more broadly, as have
many of the larger number of sub-national surveys undertaken over the same period
(Pleasence et al. 2018).” For example, the various iterations of HiiL’s Justice Needs
and Satisfaction Surveys have asked about perceptions of the quality of and trust in
justice institutions, expectations of fairness in specific civil legal contexts, as well
as perceptions of the quality of civil dispute resolution procedures and outcomes
personally experienced by respondents (Pleasence et al. 2018).8 More broadly, many
population survey based ‘access to justice assessments’, undertaken in a develop-
ment (and legal empowerment’) context, have incorporated (sometimes extensive)
sets of questions to expressly gauge attitudes to different aspects of civil justice
systems, to “capture perspectives of the people on the ground, particularly those
who are disadvantaged, in order to help shape policy and programmes” (UNDP

4 The World Values Survey asked about confidence in ‘the legal system’ throughout waves 1-3 and con-
fidence in ‘the courts’ from wave 5 (Inglehart et al. 2014). All 8 waves of the European Social Survey
have asked about trust in ‘the legal system’. The fifth wave also included a rotating module on trust in the
police and courts, with an entirely criminal focus. The questionnaire can be downloaded at: http://www.
europeansocialsurvey.org/docs/round5/fieldwork/source/ESS5_source_main_questionnaire.pdf.

> Such surveys are routine in the United States. In addition to national surveys, such as the 1998 Per-
ceptions of the US Justice System survey (MARC Research 1998)—which included questions from the
influential Yankelovich, Skelly and White (1978) survey for the National Center for State Courts—and
1999 How the Public Views the State Courts Survey (National Center for State Courts 1999), Rottman
et al. (2003) listed 29 state surveys in the 25 years between 1977 and 2002. The annual ‘State of State
Courts’ surveys make no distinction (details available at http://www.ncsc.org/Topics/Court-Community/
Public-Trust-and-Confidence/Resource-Guide.aspx), and even surveys such as the 1999 How the Public
Views the State Courts Survey have rarely specified a civil context.

% It is to be noted that in many developing countries “legal pluralism is common” (Barendrecht 2011:
281) and extensive recourse is made to customary and religious justice systems. In such systems, distinc-
tions between civil and criminal law will often not feature.

7 As discussed further below, in developing countries informal justice systems can be more extensive
and utilised than formal justice systems (e.g. UNDP 2009).

8 For further details, see, for example, Klaming and Giesen (2008), Verdonschot et al. (2008), Baren-
drecht et al. (2010), Gramatikov et al. (2011). And, for examples of survey reports, see Barendrecht et al.
(2014), Piest et al. (2016), HiiL (2016a, b) and Kind et al. (2017).

° A concept first expounded by Golub and McQuay (2001).
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2012:2).'% Questions in such surveys have related to issues such as accessibility (e.g.
geographical, financial, etc.) consistency, corruption, effectiveness, enforcement,
equality, fairness, impartiality, respect, speed and trust (e.g. UNDP 2012).

Within the development context—in which recourse is often made to informal
justice mechanisms—public trust in civil justice systems and the effective rule of
law have been argued to be “a fundamental prerequisite for sustainable develop-
ment” (Zoellick 2008: 75). This ‘economic development paradigm’ of justice reform
sees effective civil justice systems to be not only a good in themselves, but also
instrumental in realising “a range of ... development goals: without justice, people
cannot easily receive or access public goods and basic services, nor can they effec-
tively access a range of markets” (Desai et al. 2012: 60). Moreover, a parallel ‘state-
building paradigm’ of justice reform sees recognised and effective justice systems as
“a sine qua non for peace” in fragile and conflict-affected states (Desai et al. 2012:
58). Thus, interest in assessing public attitudes towards justice institutions has also
been a feature of rule of law and access to justice research in many Latin American
countries with (relatively) recent experience of internal conflict, and where “during
the transition from military and authoritarian to democratic regimes since the early
nineties, the judiciary has been a central part of development and consolidation of
the democratic process” (Cunha et al. 2014: 448).

Most extensively, civil justice features as the seventh of eight factors that com-
prise the World Justice Project’s Rule of Law Index. The civil justice factor, while
mostly compiled from the qualified respondent questionnaires (sent to experts in
each of the countries surveyed), also draws on three questions from the General
Population Poll, which from 2016 has also incorporated a dispute resolution module
(Adams et al. 2017). And, of course, there are also various, contrasting, examples
of research into particular attitudes to particular aspects of particular civil justice
systems in a range of jurisdictions; such as Quintanilla and Avtgis’s (2017) study of
attitudes to pre-dispute binding arbitration clauses in the USA.

Some investigations of attitudes to civil justice have involved the development
of standardised scales. For example, the World Justice Project’s Rule of Law Index
represents a broad-based scale (and sub-scales) that incorporates such attitudes, as
does Cunha et al.’s (2014) Brazilian Justice Confidence Index. There are also exam-
ples of much more narrowly focused scale development initiatives, such as Hans and
Lofquist’s (1994) Litigation Crisis Scale—used to explore the causes and correlates
of perceptions of the United States civil justice system being ‘in crisis’.

The rigorous development and evaluation of scales is important if change and dif-
ference between groups is of interest. It is also important to theoretical development
in relation to such attitudes and, indirectly, impinges on related areas of research,
such as into—to give two examples with significant bearing on contemporary access
to justice policy—drivers of legal problem resolving behaviour or public perceptions
relating to United Nations Sustainable Development Goals (SDGs) concerning the

10 For example, the UNDP (2012) have detailed 23 justice assessments in 15 countries in the Asia
Pacific region between 2000 and 2010 alone.
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rule of law and access to justice (SDG 16.3) and the effectiveness, accountability
and transparency of government institutions (SDG 16.6).!!

In the case of the first of these, the psychological mechanism through which peo-
ple become inactive in the face of legal problems, through processes such as that
described by Sandefur (2007, p. 125) as “frustrated resignation”—born of repeated
“past experiences of frustration or failure in trying to resolve similar problems,
even though the particular other party or parties involved had changed”—could be
explored further through measures that could identify difference and change in atti-
tudes to, say, the accessibility or fairness of dispute resolution processes. And, while
there is some quantitative evidence that “people have a greater tendency to feel that
the law and the justice system are essentially unfair if they had experienced justicia-
ble problems, if they had experienced unfavourable outcomes to those problems and
if they have had difficulty obtaining satisfactory assistance” (Currie 2009: 100),'?
opportunities for detailed and robust investigation to quantify and identify correlates
of negative perceptions of different aspects of the civil justice system have been nar-
rowed by the unavailability of appropriate research tools.

In the case of United Nations SDG 16.3, it is notable that, at present, the cur-
rent global indicators framework includes two criminal justice, but no civil justice,
related indicators. In part, this is down to limited availability of data and resources.
The broad scope of civil law—touching many aspects of everyday life—along with
the fact that only a minority of civil legal problems enter the formal justice system
[the mean percentage of civil legal problems that saw court involvement, as reported
by the World Justice Project’s 2016 General Population Poll, was only slightly above
10% (Adams et al. 2017)],!* means administrative data cannot provide a comprehen-
sive picture of access to civil justice. Moreover, objective survey-based measures
of access to civil justice are complex and relatively expensive to implement. Thus,
relatively simple and cheap to implement survey-based measures of people’s percep-
tions of access to justice could be of particular interest in the SDG 16.3 context.
Although, clearly many challenges present themselves in this regard. For example,
people’s attitudes and wider perceptions are influenced “by a range of factors that
may be unrelated to the performance of institutions” (Parsons 2011: 178), such as

! United Nations General Assembly Resolution 70/1, 25th September 2015. The United Nations Sus-
tainable Development Goals build on the earlier Millennium Development Goals and are collectively
directed towards ending poverty, ensuring economic prosperity and sustaining the environment. In
SDG 16.3, member states agreed to “promote the rule of law at the national and international levels,
and ensure equal access to justice for all.” In the case of SDG 16.6, which concerns the development of
“effective, accountable and transparent” government institutions, attitudes to the civil justice system are
directly relevant, as civil courts represent a core form of government institution.

12 See, also, for example, M/A/R/C Research (1998), in which negative experience of courts was associ-
ated with similar or worsened perceptions of courts, but there was no mirror finding in respect of positive
experience. However, this can be contrasted with Kritzer and Voelker’s (1998) finding that recent court
use in Wisconsin was associated with more favourable opinions about the courts.

13 In the case of China, Myanmar, the Philippines and Thailand the figure was 1% or less. As Piest et al.
(2016: 81) observed in the context of the Ugandan Justice Needs and Satisfaction Survey, “the formal
judicial system is marginal to the experience of justice.” A recent global review of legal needs survey
findings found this to be the norm, with only a minority of surveys indicating more than 10% of civil law
problems had resolved through courts or tribunals (Pleasence et al. 2018).
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expectations and other social, cultural and historical factors. As Masterson and Tong
(2015: 291) have observed,

“There is clear evidence that justice perceptions generally do not develop in a
vacuum, but instead rely on social information and the broader social context.
Whether the social information stems from other individuals such as peers or
supervisors, or from a larger setting such as one’s work team or organisation,
studies have shown that people’s individual justice perceptions are formed and
influenced by one’s social setting”.

Moreover, access to justice can extend well beyond formal and state recognised
justice systems, and measures in many, particularly developing, countries—along
with global measures—must recognise and accommodate this. As the UNDP (2009:
8) have observed, “informal justice can form a key part of individuals’ and commu-
nities’ experience of justice and the rule of law, with over 80% of disputes resolved
through informal justice mechanisms in some countries”. Furthermore, there are
differences in designs and underlying goals of different justice systems around the
world, which must also be recognised and accommodated in measurement design
when appropriate.'*

1.2 Attitudes to the Civil Justice System

Attitudes can be defined as “enduring pattern[s] of evaluative responses towards
a person, object, or issue” (Colman 2015: 62). Attitudes are of interest not just in
themselves, but also because they “provide a predisposition to behave in a particular
way” (Coaley 2014: 231). Thus, an understanding of attitudes to the civil justice
system is, as suggested above, an important element of understanding civil justice
related behaviour.

Attitudes are multidimensional (i.e. they are made up of several domains). At the
broadest level, they are commonly regarded as having three components; the affec-
tive, behavioural and cognitive (the ‘ABC’ components) (Rosenberg and Hovland
1960).'> The affective component refers to emotions or feelings. The behavioural
component refers to behavioural intent. The cognitive component refers to beliefs.
In the context of the civil justice system, these components can be distinguished in
relation to, for instance, feelings, behavioural intent and beliefs concerning lawyers
or civil courts, or other aspects of formal civil justice systems, which represent the
scope of the present paper.'®

4 For example, Damaska (1986:1) drew attention to the “immense and bewildering ... diversity of
arrangements and institutions through which justice is variously administered in modern states,” in
developing a typology of justice systems which contrasted ‘policy-implementing’ with ‘conflict-solving’
objectives and ‘hierarchical authority’ with ‘coordinate authority’.

15 Both single component and multiple component attitude conceptualisations have been advanced, and
much empirical study has been directed towards validating different approaches and exploring relation-
ships between attitude and behaviour (e.g. Bagozzi 1981).

16 It would also be possible to look beyond formal civil justice systems to informal justice mechanisms
and broader access to justice issues, particularly in the context of developing countries, as discussed
above.
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Further dimensions of attitudes to civil justice systems have also been suggested.
For example, Wilson’s (2012: 7) review identified “a range of types of attitude”
based on different aspects of evaluation. Those she detailed referenced the “simi-
lar, but different” (Moorhead et al. 2008: 4) concepts of satisfaction, confidence,
trust, support and legitimacy. Linked to these are also concepts such as interest in
(or engagement with) the justice system, that are discussed within constitutional and
access to justice debates, and which are also sometimes put forward as dimensions
of attitude (e.g. Coaley 2014).

Klaming and Giesen’s (2008) and Verdonschot et al.’s (2008) extensive reviews
of conceptualisations of the quality of justice procedures and outcomes, for the
Hague Institute for Innovation of Law’s (HiiL) Measuring Access to Justice in a
Globalising World project (Barendrecht et al. 2010),!7 also listed a range of justice
dimensions which can be the subject, and therefore further dimensions, of attitudes;
namely, as regards process, procedural, interpersonal and informational justice and,
as regards outcomes, distributive and restorative justice, along with outcome func-
tionality and transparency.

Procedural justice refers to the various properties that a procedure should pos-
sess “in order to be perceived as fair by its user” (Klaming and Giesen 2008: 3),
including “voice, neutrality, trustworthiness, consistency, and accuracy” (Grama-
tikov et al. 2011: 361). Interpersonal justice “reflects the degree to which people are
treated with politeness, dignity, and respect by authorities and third parties involved
in executing procedures or determining outcomes” (Colquitt et al. 2001:427).
Informational justice is concerned with “explanations provided to people that con-
vey information about why procedures were used in a certain way or why outcomes
were distributed in a certain fashion” (Colquitt et al. 2001: 427). Distributive justice
concerns the fair distribution of benefits and burdens (in this context, system out-
comes),'® while restorative justice “is the dimension of the outcome which rectifies
... damage or loss suffered” (Gramatikov et al. 2011: 363). Functionality of outcome
“is the extent to which the outcome solves the problem”, and transparency of out-
come concerns explanations for outcomes and the ability to compare the outcomes
of similar problems (Gramatikov et al. 2011: 363).

Within these justice dimensions are apparent those that Wilson refers to as
‘neutrality’ (in terms of procedures and decision making), ‘treatment’ (in terms of
respect), ‘having your say’ (i.e. the opportunity for parties to state their case) and
‘motive-based trust’ (i.e. the perceived motives of legal actors), associated with
Tyler and colleagues’ influential theorising around procedural justice, legitimacy
and compliance in the criminal sphere (e.g. Tyler 1990; Tyler and Huo 2002; Tyler
et al. 2007).

17 The project was directed to developing a methodology to measure the cost and quality of access to
justice.

18 Verdonschot et al. (2008: 7-8) summarise the potential criteria of distributive justice as being on the
basis of equity (proportionate to contribution), equality (equal shares), need (proportionate to individual
needs), accountability (proportionate to volitional contribution) and efficiency (to maximise the welfare
of the parties).
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Then there are dimensions of justice specific to different areas of the justice sys-
tem (such as areas of law, forms of process, types of court, kinds of legal actor, etc.),
which may extend beyond those just described, and which again can also be consid-
ered as dimensions of attitudes. So, for example, Moorhead et al. (2008) noted seven
dimensions to measures of confidence in the criminal justice system within the Brit-
ish Crime Survey'?; namely to: bring people who commit crimes to justice; meet
the needs of victims of crime; respect the rights of people accused of committing a
crime and treat them fairly; deal with cases promptly and efficiently; treat witnesses
well; reduce crime; and, deal with young people accused of crime.

Broader socio-legal theory and research also points to a variety of further poten-
tial aspects of attitudes to civil justice.

For example, Ewick and Silbey’s (1998: 28) research in the field of legal con-
sciousness suggests that, in the United States, “people tell three stories” about the
law; as being ‘majestic’ (“operating by known and fixed rules in carefully delimited
spheres”), ‘a game’ (“a terrain for tactical encounters through which people marshal
a variety of social resources to achieve strategic goals™) or ‘arbitrary’ (“rather than
objective, legality is understood to be arbitrary and capricious”). Each of these sto-
ries provides dimensions for attitudinal measurement.

Galanter’s (1974, 1999) theorising around the structural imbalance between the
resources and prospects of ‘haves’ and ‘have-nots’ (and, closely linked to this, ‘one-
shotters’ and ‘repeat players’) also highlights potential subjects and dimensions of
attitude measurement; both in relation to the broad theme of the prospects of dif-
ferentially resourced litigants and in relation to more narrowly formulated hypoth-
eses—such as that one-shotter lawyers “tend to make up the ‘lower echelons’ of the
legal profession” (Galanter 1974: 116), that the law is skewed towards repeat play-
ers, that lawyers improve case outcomes, and that the closer the ongoing relation-
ship between parties to a dispute, the more likely “the relationship will be regulated
by some independent ‘private’ system” (Galanter 1974: 130). Likewise, the newer
literature focusing on the disadvantage of underprivileged repeat players does the
same (e.g. Sandefur 2007; Green 2016).

Theorising around legal pluralism—or “the idea that in any one geographi-
cal space defined by the conventional boundaries of a nation state, there is more
than one law or legal system ... [or] normative orders or customs” (Davies 2010:
805/820)—raises issues around both commitment to competing normative orders
(again, pertinent to attitudes to law) and the complex nature of attitudes in the many
countries in which “legal pluralism is common” (Barendrecht 2011: 281).

In addition, policy debates concerning access to justice suggest further civil jus-
tice attitude dimensions. For example, the Bach Commission on Access to Justice’s
“six key problems within the justice system” provide potential subjects for attitude
measurement (Bach Commission on Access to Justice 2016: 8). Indeed, attitude to
the cost of accessing the justice system—which features prominently within these
problems—has been a routine subject of investigation in recent surveys (e.g. Frank-
lyn et al. 2017).

19 See, further, Mirrlees-Black (2001).
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In summary, the literature suggests a broad array of potential domains of access
to justice; some theoretically well-developed, some supported by empirical investi-
gation, some more conjectural.

1.3 Standardised Scales of Attitudes to the Civil Justice System

While, as was detailed in Sect. 1.1, examples exist of standardised scales of, or
incorporating, attitudes towards aspects of civil justice systems, it is notable that
they have tended to be composite indicators (i.e. the compilation of multiple indi-
vidual indicators “into a single index” and measuring “multidimensional concepts
which cannot be captured by a single indicator” (OECD 2008: 13). A significant
body of work has examined the construction of composite indicators in legal (and
related) contexts (e.g. Maggino 2017; Saisana et al. 2005; Saisana and Saltelli 2014)
and detailed guidance on the construction of composite indicators has been pub-
lished by the OECD (2008). However, less attention has been paid to the psycho-
metric development of standardised measures of single unidimensional attitude
dimensions.

A range of terminology has been used to distinguish between these two
approaches, though perhaps the simplest is Stenner et al.’s (2009) distinction
between index models (formative or composite variable models where the causal
action flows from the indicators to the composite variable) and measurement models
(reflective or latent variable models where the causal action flows from the latent
variable to the indicators). Costa (2015) further formalises the distinction in quality
of life research, between composite (or sometimes formative, where the construct
is an exact linear combination of the indicators), causal (where the construct is an
effect of the indicators) and reflective (manifestations of some underlying construct)
approaches. Costa (2015: 2057) noted that “psychometric methods based on inter-
item associations are only appropriate for reflective indicators, whereas other sta-
tistical and non-statistical validation methods can be used for composite or causal
indicators”.*

This study represents an early attempt to apply modern psychometric methods
to the construction of reflective instruments in a legal context (and, specifically, in
the context of attitudes to formal civil justice systems), utilising Rasch analysis, as

20 Costa (2015) expands this, suggesting that perhaps the key distinction between types of indicator lies
in their psychometric properties. Reflective indicators (such as those in the present study) are manifesta-
tions of a latent construct (e.g. inaccessibility of justice), with constituent indicators highly correlated
with one another. Methods such as item response theory (and Rasch analysis used in this study) assume
that indicators are reflective. For a construct represented by causal or composite indicators, indicators
may independently contribute to variation in the construct, and need not be correlated with one another
(although causal indicators should be conceptually related to each other). In addition, in the reflective
context, the construct is defined independently of the items and represented by a (theoretically) infinite
pool of (largely interchangeable) items. In the composite context, the construct is defined by the indi-
cators, with adding/removing/changing items altering the definition of the construct (which is therefore
arguably not ‘latent’ and may be purely operational). Both Engelhard and Wang (2014) and Fayers and
Machin (2016) provide further useful distinction between composite/formative and reflective approaches,
including a specific comparison with an IRT/Rasch approach (Engelhard and Wang 2014).
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described in the next section. As well as providing research tools in an area in which,
as Stratton and Lowe (2005:3) have argued, many surveys “fail to meet most of the
technical assumptions of polling”—often not defining their focus, or clearly explain-
ing it to respondents—it is hoped that the methods set out in this paper will provide
a template for the further development of similar and related standardised scales.

Moreover, as the OECD (2008: 18) have noted, modern psychometric methods
can make a contribution to composite indicators, with a need further to explore “the
relationship between the practice of composite indicators and the traditional meas-
urement theory developed in psychometrics”. A number of authors, such as Gnaldi
et al. (2017) have addressed this relationship through multidimensional extensions
of Rasch/IRT approaches.

2 This Study

In this paper, we set out details of an application of modern psychometric methods
to the construction of reflective instruments to measure attitudes to the civil jus-
tice system, principally within a UK context, but potentially of application in similar
jurisdictions. The study has drawn on the principles and methods that have evolved
in other disciplines (e.g. DeVellis 2012) and the latest developments in psychomet-
ric modelling (e.g. Hobart and Cano 2009; Christensen et al. 2013; Boone et al.
2014; Bond and Fox 2015). The study sought to first identify attitude dimensions, or
domains, and then construct scales for measuring attitudes within these domains—
with acceptable psychometric properties—utilising data from survey questions
associated with individual domains. Finally, it sought to investigate the relationship
between attitudes to civil justice and people’s experience of civil legal problems,
dispute resolution, and social discourse on the same.

2.1 Methods

The development of measures, or scale development typically involves a number of
set steps, as set out in DeVellis (2012).>! These include determination of what is to
be to measured, generation of an ‘item pool’ (in this case, a list of statement-based
attitude questions), administration of items to a development sample (in this case,
via a general population probability survey conducted exclusively for the purposes
of scale development), evaluation of item responses and optimisation of scale con-
tents. The final two steps in this process typically involve either classical test theory
(CTT) or modern psychometric methods (in this case, Rasch analysis).

2.1.1 Attitude Item Pool

As indicated above, the literature suggests manifold potential domains of atti-
tude to the civil justice system; but, with limited space available within a survey

2l In the context of composite indicators, the OECD has produced specific and comprehensive guidance
on steps and statistical methods (OECD 2008).
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questionnaire to devote to an attitude item pool, we were not able to explore each of
these individually or in detail. So, instead, we sought to construct an item pool con-
taining a broad and coherent range of aspects of attitudes, that might provide some
indication of multidimensionality and domains, if there are distinct domains that are
reflected in attitudes.

To inform the construction of the item pool, we collated relevant attitude ques-
tions from earlier surveys.?? There was little commentary on the origins or design of
these earlier questions; a reflection of both the general absence of theoretical frame-
works to guide formulation and of empirical testing. In many cases, questions appear
to have simply reflected the prevailing interests of policy stakeholders; although in
some instances questions were more considered, and some had empirical founda-
tions. For example, the four attitude questions developed by Genn (1999: 225) “were
largely drawn from comments made by members of the public during focus group
discussions at the developmental stage of the research”.

In the end, questions from a variety of surveys were adapted for inclusion in
the item pool®’; along with additional questions drafted to reflect key aspects of
the dimensions outlines above. The text of the introduction to the item pool was
informed by the framing of the family justice section of the Crime Survey for Eng-
land and Wales; although it was broader in its scope:

Questionnaire introduction

Thank you for participating in this survey of people’s impressions and experience
of justice and the justice system in England and Wales.

The survey is not about crime or criminal justice. Instead it is about the many
other aspects of law and justice that touch people’s lives.

For example, people can face problems concerning employment, housing, chil-
dren, money or injuries that have a legal dimension. When they do, they may ask
lawyers (or other experts) to help sort such problems out. And if problems cannot be
resolved between parties, then courts or tribunals (a less formal type of court) may
also help achieve a resolution.

It is these types of problems and this system of experts and courts/tribunals that
this survey concerns.

Some of the questions may not seem relevant to you. Do not worry. This is not a
test. Just try to respond honestly and accurately.

All responses you provide are confidential.

Item pool introduction

22 An extensive range of surveys was examined, including both surveys within the legal domain (such as
the Crime Survey for England and Wales, Scottish Crime and Justice Survey and the increasing number
of legal needs surveys and access to justice assessment surveys conducted across the globe), and more
general surveys (such as the British Household Panel Survey, British Social Attitudes Survey, European
Social Survey, General Household Survey, Home Office Citizenship Survey, Northern Ireland Health and
Social Wellbeing Survey, Poverty and Social Exclusion Survey and Scottish Household Survey).

23 The item pool questions utilised a four-point Likert response format: strongly agree; mainly agree;
mainly disagree; strongly disagree. Surveys drawn from included the British Social Attitudes Survey,
the Crime Survey for England and Wales, the New Zealand National Survey of Unmet Legal Needs and
Access to Services, the Paths to Justice surveys and the Scottish Crime and Justice Survey.
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As a reminder, we are not concerned with the criminal justice system. We are
concerned with the justice system that deals with issues such as being unreasonably
sacked by your employer, injured as a result of someone else’s negligence, involved
in a dispute over money as part of a divorce, or facing eviction from your home

In total, the item pool comprised 35 questions, concerning law, courts/tribunals
and lawyers. To support domain identification, they were focused on eight distinct
theoretical dimensions of attitudes prominent within the literature and past surveys:
outcome fairness; neutrality; manipulability; respect; voice; motivation; access/effi-
ciency; sovereignty. All 35 items are set out in Table 1.

2.1.2 General Population Survey

The survey used to collect item pool data utilised a one-stage sample design, in which
a stratified, but unclustered, sample of addresses was drawn from the Residential Post-
code Address File; the cornerstone of national probability samples in England and
Wales. The survey was an innovative hybrid form of postal and online survey, based
on the Community Life Survey web experiment.”* The findings of the Community Life
Survey web experiment suggest that the quality of data obtained from hybrid postal
and online surveys can generally be expected to be similar to that which would have
been obtained from face-to-face surveys.”> Such hybrid surveys are relatively cheap to
administer, but can maintain sampling rigour; unlike many pure online surveys.

Advance letters (and reminder letters and postcards) invited “the person aged 16
or over who has the next birthday” in a household to either take part in the survey
online (using a provided web-link) or return a postal version of the questionnaire.
The person completing the survey was offered a £10 shopping voucher as an incen-
tive. In total, there were 1061 respondents, of whom 872 completed all the sections
of the questionnaire.?®

24 The Community Life Survey web experiment was “one of the largest ever tests of web survey method-
ology in which random sampling has been employed” (TNS-BMRB 2013: 4).

25 As the authors of the Community Life Survey web experiment noted, although there were notable
differences observed between the face-to-face and online-postal samples, online-postal respondents took
the same length of time to complete the survey questionnaire and generally yielded similar estimates;
although estimates from the different variants differed and it was suggested that sometimes differences
might “be large” (TNS-BMRB 2013: 10). On some measures, the profile of the sample deteriorated
when postal questionnaires were added, despite an increase in response rate.

26 The response rate was just over 10%. While this constitutes a low response rate, this had little bearing
on the utility of the survey, as the aim of the survey was to explore attitudes to law and construct scales
around specific attitude domains. This objective has very different requirements to an exercise focussed
on producing population estimates. The most important consideration for scale development is to ensure
a broad range of perspectives, demographics and levels of confidence, rather than to minimise total sur-
vey error (Weisberg 2005). More generally, numbers of respondents were more than adequate for PCA,
scale development and Rasch analysis. There has been some debate regarding appropriate sample size
or subject to item ratios for PCA (Osborne and Costello 2004). Nonetheless, the total sample of 1061
would be regarded as ‘excellent’ by Comfrey and Lee (1992), while the person to item ratio of over 30:1
comfortably exceeds commonly cited ratios such as 10:1 (Nunnally 1978). For scale development using
Rasch analysis, Linacre (1994) provides guidance on samples required for useful item calibrations and
measurement stability. A sample of 1061 comfortably exceeds 99% confidence that no item calibration is
more than half a logit away from its stable value.
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In addition to attitude items, the survey also included a range of questions to
explore legal confidence and capability, identify past interactions with and discussions
about law, legal processes and legal services, and collect socio-demographic data.”’

2.2 Analysis

Scale development data analysis was conducted in two stages. First, principal com-
ponents analysis (PCA) was used to explore the dimensionality of item responses
and identify domains. Second, for those unidimensional domains that were identi-
fied, and associated with a suitable number of items, Rasch analysis was used to
attempt to develop and refine scales with acceptable psychometric properties. Our
use of PCA and Rasch analysis corresponds to Christensen’s guidance (Christensen
et al. 2012). More generally, our approach to scale development broadly followed
the guidance set out by DeVellis (2012).

For the two scales that this study yielded, a third stage of analysis was also under-
taken. Three normal linear models were fitted to model scale score on the basis of
recalled accounts of lawyers, courts and tribunals,?® past experience (over the past 5
years) of civil legal problems, lawyers* or courts or tribunals.*’

2.2.1 Principal Components Analysis (PCA)

The aim of PCA was to establish whether responses to the attitude questions were
multidimensional (i.e. were made up of more than one domains) and, if so, examine
domains identified from the data. PCA allows identification of relatively independ-
ent subsets of items (Tabachnick and Fidell 2013).3! Subsets in which items are cor-
related with one another, but largely independent of those in other subsets, are com-
bined into components, with the components thought to reflect underlying processes
that created the correlations; in our case, attitude domains (Tabachnick and Fidell
2013). New components are derived in decreasing order of their importance. The
first component accounts for as much variation in the original data as possible. The

%7 Fifty-eight percent of respondents were women, and 92% white. Fifty-three percent were in work,
25% retired, 6% looking after the home, 5% in full-time education, 5% unable to work because of a long-
term illness or disability, and 1% unemployed and looking for work. Seven percent of respondents were
aged between 16 and 24, 32% from 25 to 44, 36% from 45 to 64, 18% from 65 to 74 and 8% were 75 or
older. Thirty-seven percent owned their own home outright, 27% owned their home with the help of a
mortgage, 2% had shared ownership and 27% were renting their home. Forty-one percent had a degree of
equivalent qualification, 44% another form of qualification and 15% no qualifications. Twenty-six percent
reported a long-term limiting illness or disability.

28 Respondents were asked whether they recalled friends, family or colleagues telling you about good or
bad experiences with lawyers or courts or tribunals.

2 If lawyer use was identified, respondents were asked how satisfied respondents had been.

30 1f respondents had contact with courts or tribunals, they were asked how fair processes had been.

31 There has been some debate as to the relative merits of PCA and factor analysis (e.g. Costello and
Osborne 2005), with proponents of each as well as those arguing there is little substantive difference. For
our purposes, they serve much the same function.
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second component accounts for as much as possible of remaining variation; and so
on (Everitt and Dunn 2013).

PCA was conducted using SPSS. Prior to analysis, data was confirmed to be suit-
able for PCA.?

Analysis utilised principal components extraction, with oblique (direct oblimin)
rotation.*> The number of components retained was determined using examina-
tion of the scree plot (Cattell 1966), as well as parallel analysis (Horn 1965) using
software developed by Watkins (2000).>* These methods were used in favour of the
commonly used Kaiser’s criterion (retaining components with eigenvalues above
one) due to its inaccuracy (Velicer and Jackson 1990) and tendency to retain too
many components (Costello and Osborne 2005).

2.2.2 Rasch Analysis®*

When solid components were identified using PCA, Rasch analysis was used to
attempt to develop and refine scales; along with scoring protocols. Rasch analysis is

32 This was indicated by a Keiser—Meyer—Olkin (KMO) statistic of 0.89 (above the common cut-off of
0.6) (Tabachnick and Fidell 2013).

33 Oblique rotation was used since it allows correlation among our attitude to law components, which is
a reasonable assumption and generally the case with social science data (Costello and Osborne 2005).
Orthogonal rotation methods do not allow for correlation between components, which can result in the
loss of valuable information.

Oblique rotation results in a pattern and a structure matrix. The pattern matrix contains the coefficients
for the linear combination of the variables; or the matrix of unique relationships, uncontaminated by
overlap among components (Tabachnick and Fidell 2013). The structure matrix represents the correla-
tions between the variables and the components. As is typically the case, we focused predominantly on
the pattern matrix to interpret components. Loadings of 0.32 and above were interpreted, which rep-
resents 10% overlapping variance between item and component. The higher the loading, the more the
variable is a pure measure of the component. A loading of 0.71 (50%) overlapping could be considered
‘excellent’, 0.63 (50%) overlapping ‘very good’, 0.55 (30% overlapping) ‘good’, 0.45 (20%) overlapping,
“fair’ and 0.32 (10% overlapping) ‘poor’ (Tabachnick and Fidell 2013).

As a rule of thumb, five items with loadings in excess of 0.5 is likely to indicate a solid component,
with three or fewer indicating a weak or unstable component, with further items likely to be needed
(Costello and Osborne 2005).

Examination of the scree plot involves visually identifying the natural elbow or break point in a graph
of eigenvalues. Parallel analysis involves comparing eigenvalues from analysis to a randomly generated
dataset of the same size, with those components with eigenvalues above the random values retained.

Bond and Fox (2015) provide an introduction to Rasch analysis and its use, while Tennant and Con-
aghan (2007) provide a helpful guide to using, and reporting findings from Rasch analysis See, also,
Boone et al. (2014).

3% Examination of the scree plot involves visually identifying the natural elbow or break point in a
graph of eigenvalues. Parallel analysis involves comparing eigenvalues from analysis to a randomly
generated dataset of the same size, with those components with eigenvalues above the random values
retained.

35 Bond and Fox (2015) provide an introduction to Rasch analysis and its use, while Tennant and Con-
aghan (2007) provide a helpful guide to using, and reporting findings from Rasch analysis. See, also,
Boone et al. (2014).
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a modern psychometric method widely used for scale development; and perhaps the
only method specifically developed for this purpose (Smith et al. 2016).%¢

The basic assumptions of the Rasch model are that: (a) each person is charac-
terised by an ability, and (b) each item by a difficulty that (c) can be expressed by
numbers along one line. Finally, (d) from the difference between the numbers (and
nothing else), the probability of observing any particular scored response can be

computed (Bond and Fox 2015). Equation (1) shows the basic Rasch model.?’
The Rasch model B
e Raschmodel :  p,; = T o6, D) 1)

3 Until recently, (what are now termed) traditional psychometric methods were used to construct and
evaluate rating scales, underpinned by Classical Test Theory (CTT) methods. See, for example, DeVel-
lis (2006, 2012). In CTT, each person is assumed to have an observed score (O) that represents their
true score for a trait (T) plus an error term (g), with O=T+e. The standard deviation of the errors (the
standard error of measurement) is directly related to reliability, with reducing errors moving the observed
scores closer to the true scores (Smith et al. 2016). However, the deficiencies of traditional methods and
additional advantages of modern psychometric methods have led to their falling into disuse. CTTs psy-
chometric properties are at an overall test level rather than at an individual item level. Error scores are
assumed to be uncorrelated with each other and with the true scores, and observed and true scores are
linearly related. However, since true scores and error scores cannot be determined, the appropriateness of
the assumptions cannot be verified (Allen and Yen 2002). In addition, many rating scales (including our
items) employ Likert scale type response formats (with sequentially ordered response options assigned
sequentially ordered integers). Traditional methods assume that ordinal level total scores approximate
to interval level measures (Allen and Yen, above), which is not the case and should not be treated as
such (Smith et al. 2016). Other problematic assumptions include a homogeneous contribution of items to
the final score and equivalence of response options among different items (Martinez-Martin and Forjaz
2012). Moreover, with traditional methods, evaluations of scales are sample dependent and the measure-
ment of people is scale dependent, undermining the use of such total scores as measurements (Allen
and Yen 2002). Like CTT, modern methods—such as Rasch analysis—set out theories of how rating
scale scores relate to measurements of the variables they seek to estimate. However, unlike CTT, they are
underpinned by mathematical models of these theories, enabling verification through formal and rigor-
ous testing (Allen and Yen 2002). The basic rationale is that an individual’s response to a specific item is
based on (a log function of) their characteristics and characteristics of the item (i.e. its difficulty, or level
of confidence required to endorse it). So, for Rasch analysis, psychometric properties are at the item,
rather than the test level. modern methods can also explore whether items are equivalent in meaning to
different respondents (differential item functioning), allow inclusion of items with different response for-
mats on the same scale, assess person fit (e.g. assessment of the extent to which individual respondents
provide useful data or are taking the exercise seriously) and allow computer adaptive testing (Hays et al.
2000). Missing data is also less of an issue for Rasch analysis (Boone et al. 2014). As psychometric prop-
erties are at an item level (unlike CTT), individual items can be comprehensively evaluated. Crucially,
scales developed also allow ordered observations (such as Likert scales) to be transformed into an inter-
val scaled measure of the latent trait (Salzberger 2010; Wright and Linacre 1989), allowing for a broader
range of statistical analyses.

37 Rasch is a logistic model (i.e. the expression e/(1 +e¢) is central). Put simply, in our context, the prob-
ability of affirming an item is a logistic function of the difference between an individual’s attitude in a
specific domain and the level of that domain an item expresses. So, where an individual generally has
a positive attitude towards an aspect of the justice system and level of positivity expressed by affirm-
ing an item is low (i.e. an ‘easy’ item that most people would affirm), probability tends towards one.
Conversely, where an individual’s attitude is generally less positive and level of positivity expressed by
affirming an item is high (i.e. a more ‘difficult’ item that most people would not affirm), probability tends
towards zero.

) Springer Q ASSER PRESS



272 P. Pleasence, N. Balmer

where p,,=the probability of affirming (i.e. giving a positive response), for item i
and person n, D;=the difficulty of item i, B,=the ability of person n

Rasch analysis (using a partial credit model’®) was implemented using
RUMM2030,%° which allows assessment of a scale and its items against the Rasch
model, as well as a detailed examination of scale functioning.

A number of measures of model fit were considered. Overall fit was assessed
using an item-trait interaction statistic. This is reported in RUMM?2030 as a Chi
squared statistic and should be non-significant (following a Bonferonni correction
for the number of items in the scale).*’ Two item-person interaction statistics were
also considered (for items and persons). In each case, fit is represented by a z-score,
where perfect fit would have a mean of zero and standard deviation of one. In prac-
tice, a fit residual value of 1.5 or less (for items and persons) was considered to indi-
cate acceptable fit. Particularly in cases with misfitting items or persons, individual
item and person fit was also explored using residuals and a Chi squared statistic (and
Bonferonni adjusted p value). Items of concern were indicated by fit residuals below
— 2.5 or above 2.5. Values below — 2.5 typically indicate overfit or redundancy, with
the item a possible candidate for removal on this basis (i.e. it is already captured by
other items). Values above 2.5 indicate a misfitting item. There could be a number of
reasons for this, and a range of additional diagnostics allow further assessment, and
possible correction of a misfitting item (see below). If an individual item fit cannot
be improved, the item may need to be removed. As with items, misfitting persons
were identified by fit residual values above 2.5.!

Internal consistency of a scale was assessed using the Person Separation Index
(PSI), which gives a measure of a scale’s ability to discriminate between individu-
als with varying levels of the trait. Although acceptable levels may vary depending
on the scale and its use, values exceeding 0.7 indicate acceptable internal consist-
ency. Low values may indicate the need for additional items. Discrimination was
also assessed graphically by examining the Item Characteristic Curve (ICC) for each
item, with poor discrimination a common contributor to item misfit. The ICC allows
examination of the extent to which an item deviates from the model; for example,
by underestimating scores for low confidence groups or overestimating scores for

38 The partial credit model allows thresholds to vary by item, rather than the rating scale model, where
items share rating scale structure. A simple introduction to approaches can be found in Bond and Fox
(2015), with a short description of advantages and disadvantages in Linacre (2000). The partial credit
model was chosen to allow the flexibility of different response formats per item as well as to allow differ-
ences between response categories to vary.

39 Andrich et al. (2016). Specialist software is required to conduct Rasch analysis, and this, as well as
relative technical difficulty, have been cited as a barrier to use (e.g. Hays et al. 2000; Hobart and Cano
2009). Common software used to implement Rasch analysis include RUMM2030 (Andrich et al. 2016),
used in the current analysis) and WinSteps (Linacre 2016).

40" A significant value would indicate that hierarchical ordering of items varies across the trait (e.g. con-
fidence) which would compromise the required property of invariance (Tennant and Conaghan 2007).
Invariance is the principal that the ability of respondents is independent of the test and conversely, that
the difficulty of items is independent of respondents.

41 Such cases can seriously affect the fit at an item level (Tennant and Conaghan 2007).
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high confidence groups.*” Remedial action may involve removing items with poor
discrimination.

Item responses took the form of a four-point Likert scale. Suitability of the
response format was checked by examination of the threshold map and category
probability curves for individual items, which illustrates category structure. When
individuals respond in a manner consistent with their level of the trait, thresholds
should be ordered. Disordered thresholds can occur, for example, where there are
too many response options or respondents struggle to differentiate between options.
Remedial action may include rescoring response categories (i.e. to fewer categories).

Response dependence (or local dependence) was also tested as part of the Rasch
analysis. Local independence is a requirement of the Rasch model and means that
having extracted the Rasch factor (i.e. the attitude scale) there should be no lefto-
ver patterns in the residuals. Local dependence is an issue where response to one
item depends on response to another item. A commonly cited example is that of
numerous walking items in the same scale, where, if a person can walk a mile with-
out difficulty, they must necessarily be able to walk a lesser distance without dif-
ficulty (Tennant and Conaghan 2007). Local dependence can inflate seeming reli-
ability (indicated by an artificially high PSI) and affect parameter estimates in Rasch
analysis (Tennant and Conaghan 2007). In practice, values over 0.2 in the residual
correlation matrix indicate potential local dependence and redundancy (Marais &
Andrich 2008). In such an instance, the first step is to carefully check the wording of
the items. Sub-test analysis and re-running Rasch analysis having combined locally
dependent items are means to assess the extent to which reliability has been inflated.
Remedial action may involve the rewording or removal of items.

Rasch analysis requires that items form a unidimensional scale. While dimen-
sionality was initially tested using PCA, it was also further explored as part of the
Rasch analysis, using the procedure set out by Smith (2002). Following PCA of the
residuals, correlations between items and the first residual components were used
to define two subsets of items. An independent t-test was then used to test the dif-
ference in person estimates between the two subsets, with a non-significant result
indicating no evidence of multidimensionality (i.e. indicating that the items measure
a single attitude domain or trait).

Differential item functioning (DIF), which can have an impact on model fit,
occurs when particular groups (e.g. men and women, younger and older respond-
ents) perform differently on an item despite having comparable levels of the trait
being measured. Graphically, DIF can be explored by superimposing groups of inter-
est (e.g. men and women) on item characteristic curves to assess whether or not they
perform differently. DIF is also assessed statistically using Analysis of Variance, to
compare scores for each level of the person factor (men, women) and across levels
of the trait (class intervals). There are two distinct forms of DIF (Teresi et al. 2000);
Uniform DIF, where consistent systematic difference is observed in the groups’
responses to an item, would be indicated by a significant person factor. Remedial

42 Good discrimination is indicated by dots (mean scores for each class interval) lying on or close to the
curve.
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action here might involve separate calibration of the item for each group, though this
has the disadvantage of adding complexity to the scoring of a scale. Non-uniform
DIF, where differences vary across levels of the trait, would be indicated by class
interval interaction. In this case, it is likely that the item would need to be removed.

Scale targeting was assessed graphically through examination of the person-item
distribution, which illustrates individuals’ scores and item placement on the under-
lying trait. In a well targeted scale, items would span the full range of individual
scores. This indicates that a scale is not too easy (e.g. attitude items that nearly all
respondents would be positive about) and not too hard (e.g. attitude items that nearly
all respondents would be negative about). Given that the scale is centred on zero
logits, targeting can also be examined by how close the mean location value for per-
sons is to zero. A poorly targeted scale is likely to indicate a need for additional
easier or harder items to fully span individuals’ scores or replacement of items with
similar difficulty to give a broader spread of difficulty.

Once a scale has been developed, satisfying the various requirements/diagnostics
set out above, it can be used to produce a score. This requires providing guidance on
how to calculate raw scores from responses, and a conversion table to change raw
scores into Rasch converted scores. As Rasch location values have been converted
from an ordinal to an interval scale (Wright and Linacre 1989), they are appropriate
for a wider range of common statistical analyses. For ease of use, Rasch location
values are also commonly converted to alternative ranges (e.g. 0—100).

Alternatively, scale scores can be converted into strata (Fisher 1992; Linacre
2013; Wright and Masters 2002), with the number of strata possible dependent upon
internal consistency.*’

2.2.3 Normal Linear Models

Three normal linear models were fitted for each of the two scales that this study
yielded. The first modelled scale score on the basis of recalled accounts of lawyers,
courts and tribunals, whether civil legal problems had been experienced, lawyer use
(in the past 5 years) and contact with courts or tribunals (in the past 5 years). The
second replaced legal problem experience with a variable integrating self-reported
adequacy of problem handling,** replaced lawyer use with a variable integrating sat-
isfaction® and replaced contact with courts or tribunals with a variable integrating

43 Separation reports how many statistically distinguishable measurement levels exist in a sample (when
high and low levels are treated as accidental). Separation =square-root (true variance — error variance).
Strata are considered a refinement of separation (Linacre 2013) where high and low measures are con-
sidered valid levels of performance, which seems a reasonable assumption in our context. Strata=(4 *
Separation + 1)/3, so for example, a person separation index of 0.8 would allow two levels of separation
and three strata (e.g. low, medium and high). Linacre (2013) also sets out the approximate percentage
of samples in each separation or strata (for approximately normally distributed samples—for two strata,
50% at each level; for three, 23, 54 and 23%; for four, 14, 36, 36 and 14%. For examples of the use of
strata with Rasch analysis see Prietro, Alonso and Lamarca (2003) and Duncan et al. (2003).

4 No problems, all problems well-handled, at least one problem not well-handled.

45 No lawyer use, satisfied with lawyer use, dissatisfied with lawyer use.
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process fairness.*® The third replaced self-reported adequacy of handling with per-
ceived fairness of outcome within the legal problem experience hybrid variable.*’ In
exploring relationships between scales and problem experience/interaction with the
law, analysis also aims to explore construct validity.*

3 Results

3.1 Responses to Items

Table 1 sets out responses to the 35 attitude items.*

3.2 Attitude Domains

To identify attitude domains, the 35 attitude items were analysed using PCA. A sig-
nificant Bartlett’s test indicated items were related ( )(5295=3931.23, p<0.001). The
majority of items had diagonal anti-image correlation matrix values above 0.7, fur-
ther confirming suitability for PCA.>® The correlation matrix also showed that all
items, with the exception of items 13, 15, 27 and 30-33 had a correlation above 0.3
with at least one other item; again, confirming the factorability of the dataset/corre-
lation matrix and its suitability for PCA.

PCA indicated that ten components had eigenvalues over one (Kaiser’s criterion).
However, examination of the scree plot, while not decisive, indicated a slight drop-
off after component six, and parallel analysis (Horn 1965) suggested retention of
six components. As a result, six components were retained, explaining 47.6% of the
variance. Direct oblimin rotation of the six-component solution yielded the pattern
matrix shown in Table 2. Rotation showed a comparatively clear pattern, with the
majority of items loading reasonably strongly on a single component, though there
were ten items with loadings above 0.3 on two components. Correlation among
components varied from 0.014 (between component 1 and 5) to 0.36 (between com-
ponent 1 and 3),>! with clear multidimensionality and no case for combining compo-
nents into a single score.

On the basis of its content, component one was labelled ‘trust’. The second com-
ponent was labelled ‘access’. The third component was labelled ‘equality’ and linked

46 No court/tribunal use, fair court/tribunal use, unfair court/tribunal use.

47 No legal problems, all quite/very fair outcomes, at least one unfair outcome.

48 Construct validity (or external validity) concerns “the degree to which measures are related to exter-
nal measures of the same construct, similar constructs, and other constructs” (Wolfe and Smith 2007:
268). In our study, no external measures of the same attitude constructs exist. However, we did include a
number of questions designed to measure similar, related constructs, allowing examination of construct
validity by assessing the relationship between attitudes and responses to these variables.

4 For the purposes of PCA and Rasch analysis, the following items were reverse coded: 2, 3, 4, 8, 10,
12,17, 18, 21, 24, 29, 30, 32, 33, 34.

50 The exceptions were Items 15, 20, 22 and 23.

1" Absolute scores, ignoring negative values.
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to the theoretical domains of outcome fairness and neutrality. The fourth component
was labelled ‘fairness’. The sixth label was labelled ‘respect’. There were not enough
coherent strongly loading items to label the fifth component. The majority of items
also had reasonable loadings, with a minority falling below commonly used cut-
offs.’? The ‘access’ component was the most coherent. Additional items would need
to be tested to further explore other domains and sub-domains.

3.3 Development of Attitude Scales

While five coherent components were extracted using PCA, this did not mean that
five scales could be developed using Rasch analysis. Initial Rasch analysis of the
‘trust’, ‘respect’ and ‘fairness’ components indicated that there were too few items
to yield scales with acceptable psychometric properties. Specifically, in each case
the person separation index fell below commonly used values indicating accepta-
ble ability to discriminate between individuals with differing levels of each trait.>®
Larger item pools would have to be constructed and tested to develop functioning
scales for these components. Nonetheless, of the components identified by PCA, two
were suitable for scale development using Rasch analysis: ‘access’ and ‘equality’.
Additional items would be required to develop ‘trust’, ‘respect’ and ‘fairness’ com-
ponents into well-functioning rating scales.

3.3.1 An’Inaccessibility of Justice’ Scale

Rasch analysis of access items (the ten items with loadings above 0.3/below — 0.3
in component 2, Table 2) was restricted to those answering eight or more of the
ten access items (446 of 535, 83.4%). The initial model (of ten items) was close
to acceptable fit, with an item fit residual of 1.42 and person fit residual of 1.51,
but with a significant item-trait interaction (indicating some deviation from the
model’*). The initial PSI was 0.77. There was also some indication of disordered
thresholds for item 8 and overfit/redundancy for a further item (item 21). Once
response categories had been recoded for item 8 and the redundant item removed, all
measures of fit were acceptable, with an item fit residual of 1.10, person fit residual
of 1.40 and non-significant item-trait interaction.>® There was no evidence of local

5216 items fell below 0.5 (DeVellis 2012), 6 below 0.4 (Gable and Wolf 1993, Stevens 1992) and 2
below 0.3 (Tinsley and Tinsey 1987).

33 The initial Rasch model of the five items included in the trust component indicated some person mis-
fit. The PSI (0.69) was also (just) short of acceptable, and targeting was poor. The initial Rasch model
of the five items included in the fairness component indicated poor overall model and item fit. The PSI
(0.52) was also well below acceptable levels. Removing one item improved the overall model and item fit
(to acceptable levels), but the PSI (0.57) remained low. The initial Rasch model of the six items included
in the respect component also indicated poor overall model and item fit, and the PSI (0.55) was similarly
low. Removal of items did not yield an acceptable overall model.

4 )(620=115.50, p=0.001. Which is less than the Bonferroni corrected p value of 0.005 (0.05/10 on
account of the ten items in the scale).

¥ yA=55.93,p=0.13.
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dependence, multidimensionality or DIF on the basis of gender, age, legal problem
experience or prior use of lawyers or courts, while the scale appeared to be reason-
ably well targeted (though a number of thresholds tended towards the lower end of
the scale—Fig. 1).

The final nine-items yielded a scale with acceptable psychometric properties that
can be used as a measure of the inaccessibility of justice.’® The Inaccessibility of
Justice (I0J) scale is as follows (renumbering items from 1 to 9):

Now, some questions about your general impression and experience of the justice
system.

We are not concerned with the criminal justice system. We are concerned with
the justice system that deals with issues such as being unreasonably sacked by your
employer, injured as a result of someone else’s negligence, involved in a dispute
over money as part of a divorce, or facing eviction from your home.

Thinking about issues like this, to what extent do you agree or disagree with
the following statements. (strongly agree; mainly agree; mainly disagree; strongly
disagree)

Q1 Issues like these are usually resolved promptly and efficiently

Q2 People with less money generally get a worse outcome

Q3 For issues like these, law is like a game in which the skilful and resourceful are
more likely to get what they want

Q4 Itis easy to take issues like these to court if needed

Q5 For issues like these, lawyers are too expensive for most people to use

Q6 The justice system provides good value for money

Q7 For issues like these, people like me can afford help from a lawyer

Q8 Rich people’s lawyers are no better than poor people’s lawyers

Q9 Taking a case to court is generally more trouble than it is worth

After administration, responses are scored to yield, first, a ‘raw’ score, then a
Rasch converted ‘IOJ score’. To calculate the raw score, for items 1, 4, 6, 7 and 8,
strongly agree should be assigned a score of ‘0’, mainly agree ‘1°, mainly disagree
‘2’ and strongly disagree ‘3’. For items 2, 3 and 9, strongly agree should be assigned
a score of ‘3’, mainly agree ‘2°, mainly disagree ‘1’ and strongly disagree ‘0’. For
item 5, strongly agree should be assigned a score of ‘2°, mainly agree ‘1°, mainly
disagree ‘0’ and strongly disagree also ‘0’. Across the nine items this will yield indi-
vidual scores of between 0 and 26. These scores can be converted into I0J scores
(ranging from O to 100) using Table 3. Higher scores are associated with greater
perceived inaccessibility of justice.

The mean IOJ score among 357 survey respondents was 58.1 (stand-
ard deviation=11.6). The median score was 45.2 (25th percentile=32.8, 75th

36 The PSI of 0.74 was relatively low, but above acceptable limits making it suitable for group use (Ten-
nant and Conaghan 2007). The relatively low PSI was in part a result of a general negativity towards
accessibility of justice, with the four-category Likert response format not being as effective in capturing a
range of views as in other contexts.
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percentile =60.3). Converting scores into strata (low, medium and high scores)®’
gave 26.1% with low scores (scores of 0-50), 54.1% with medium scores (scores of
51-66) and 19.9% with high scores (scores of 67-100). While based on relatively
small numbers, these scores and strata provide initial baseline general population
estimates for comparison.

The output of the three normal linear models of I0J score is set out in Table 4.
While there was no significant association between 10J score and the simple experi-
ence of civil legal problems, once self-reported adequacy of problem handling and
perceptions of outcome fairness were taken into account, the association became
significant. Compared to those who had experienced no problems, respondents who
handled one or more problems poorly were associated with a 9.5 point increase in
10J score.>® Similarly, compared to those who had experienced no problems, those
who perceived one or more problems as having an unfair outcome were associated
with a 6.4 point increase in 10J score.” Accounts respondents had heard about law-
yers, courts and tribunals from friends, family or colleagues were also all signifi-
cantly associated with I0J score. In all three cases there was a significant difference
between those recalling positive accounts and those recalling negative accounts of
6.0 points for lawyers,*° 5.4 points for courts®! and 4.9 points for tribunals.®?

3.3.2 A’Perceived Inequality of Justice’ Scale

Rasch analysis of equality items (component 3, Table 2) was restricted to those
answering seven or more of the eight items (716 of 908 respondents, 78.9%). Inclu-
sion of all eight items, gave an item fit just over acceptable limits (item fit residual
of 1.54), an acceptable person fit (person fit residual of 1.39), but resulted in some
deviation from the overall model.> The PSI was 0.76. There were no disordered
thresholds, no local dependence, no evidence of multidimensionality and no misfit-
ting individual items. However, there was strong evidence of uniform differential
item functioning for item 34 (“For issues like these, if a man and a woman make
identical claims in court, the man will be more likely to obtain a favourable result”)
on the basis of gender (shown in Fig. 2). This suggested that male and female
respondents interpreted the item (and its ‘difficulty’) differently.

In the case of uniform DIF, remedial action can involve separate calibration of the
item for each group (in this case for men and women); although this can introduce

57 Linacre (2013) provides further guidance on use of separation and strata levels with Rasch analysis.

58 Model 2—;(]z= 13.56, p<0.001. In addition, the difference between those who had handled all prob-
lems well and those who had handled one or more problems poorly was also statistically significant (9.3
points—)(l2 =11.87, p=0.001).

3 Model 3—;(]2: 11.96, p=0.001. The 7.3 point difference between those who had experienced only
fair outcomes and those who had experienced one or more unfair outcomes was also statistically signifi-
cant (;(]2: 11.66, p=0.001).

% ¥2=13.36, p<0.001.

O y2=8.45,p=0.004.

0 ¥?=6.40,p=0.011.

8 ¥2,=123.32, p=<0.001.
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Fig. 1 The person-item distribution graph for the inaccessibility of justice items

unwanted complexity into scale scoring and implementation. More generally, this
case highlighted issues associated with items that refer to a specific demographic
characteristic, such as gender, ethnicity or religion (rather than no background char-
acteristics or general/multiple characteristics). Item 12 (“If a white person and a
black person make identical claims in court, the white person will be more likely
to obtain a favourable result”) might be expected to lead to similar issue were
DIF tested on the basis of ethnicity. As a consequence, items 35 and 12 were both
removed, leaving six equality items all of which referred to multiple characteristics
or made no mention of background characteristics.

The six remaining items gave acceptable item (item fit residual of 1.40), person
fit (person fit residual of 1.31) and overall fit.** The PSI of 0.74 was relatively low,
but above the common cut-off of 0.7 and acceptable for group use. There was no
evidence of DIF on the basis of gender, age, problem experience or prior lawyer/
court use, evidence of multidimensionality or local dependence. All thresholds were
ordered and the scale was reasonably well targeted (Fig. 3).

The remaining six-items yielded a scale with acceptable psychometric proper-
ties that can be used as a measure of perceived inequality of justice. The Perceived
Inequality of Justice (P1J) scale is as follows (renumbering the items from 1 to 6):

Now, some questions about your general impression and experience of the justice
system.

We are not concerned with the ‘criminal’ justice system. We are concerned with
the justice system that deals with issues such as being unreasonably sacked by your
employer, injured as a result of someone else’s negligence, involved in a dispute
over money as part of a divorce, or facing eviction from your home.

Thinking about issues like this, to what extent do you agree or disagree with
the following statements. (strongly agree; mainly agree; mainly disagree; strongly
disagree)

4 y2,=53.80, p=0.26.
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Table 3 Scoring for the nine-

. . o - Raw score Rasch location values Rasch con-
?I%n}) ér;clgesmblhty of Justice verted I0J°
score
0 —4.80 0.0
1 —3.89 9.3
2 —3.24 16.2
3 —-2.76 21.2
4 —2.38 25.2
5 —-2.04 28.7
6 - 1.75 31.8
7 - 147 34.6
8 —-1.22 37.3
9 -0.97 39.9
10 —-0.73 42.4
11 —0.50 44.8
12 -0.26 473
13 —-0.03 49.7
14 0.21 52.2
15 0.44 54.6
16 0.69 57.2
17 0.95 59.9
18 1.20 62.6
19 1.49 65.5
20 1.78 68.6
21 2.09 71.8
22 243 75.4
23 2.82 79.5
24 3.29 84.3
25 3.92 91.0
26 4.79 100.0
Q1 People with less money generally get a worse outcome
Q2 For issues like these, law is like a game in which the skilful and resourceful are
more likely to get what they want
Q3 The law always treat both parties fairly, whatever their background, gender,
ethnicity or faith
Q4 Judges have their own agendas separate from the law
Q5 The decisions and actions of courts are influenced by pressure from the press
and politicians
Q6 Courts and tribunals always treat both parties fairly, whatever their back-

ground, gender, ethnicity or faith
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Table 4 Three normal linear models of I0J score on the basis of a range of variables relating to experi-
ence of law

Variable Level Model 1 Model 2 Model 3

Est. SE  Est. SE Est. SE

Constant 56.10 138 56.78 137 56.57 1.37
Accounts of lawyers None 0.00 - 0.00 - 0.00 -
Positive —-274 146 —-3.16 145 -3.02 144
Negative 3.51 1.53 2.79 1.53 3.23 1.52
Both 353 232 259 230 342 228
Accounts of courts None 0.00 - 0.00 - 0.00 -
Positive —-2.04 1.61 —-2.09 159 —2.02 159
Negative 3.71 141 333 1.39 3.09 1.40
Both -0.19 330 —-0.34 325 028 3.25
Accounts of tribunals None 0.00 - 0.00 - 0.00 -
Positive -230 1.63 —-221 1.60 —231 1.60
Negative 3.78 1.49 2.69 1.50 2.71 1.50
Both —2.15 492 —-098 485 —-0.85 4.85
Any legal problem No 0.00 - - - - -
Yes 1.78 125 - - - -
Legal problem handling No problem - - 0.00 - - -
All well handled - - 0.31 1.30 - -
1+not well handled - - 9.47 2.57 - -
Legal problem fairness No problem - - - - 0.00 -
All quite/very fair  — - - - —-090 145
At least one unfair  — - - - 6.38 1.84
Lawyer use in past 5 years No 0.00 - - - - -
Yes 0.58 125 - - - -
Court/tribunal in past 5 years No 0.00 - - - - -
Yes -220 157 - - - -
Satisfied with lawyer use in past No lawyer use - - 0.00 - 0.00 -
5 years Satisfied - - 0.46 1.33 0.75 1.34
Not satisfied - - 1.06 243 1.27 242
Fairness of court/tribunal in past No contact - - 0.00 - 0.00 -
5 years Fair - - —283 1.68 —286 1.68
Not fair - - 0.31 3.09 —-247 3.17
Residuals 110.04 8.26 106.05 7.96 106.11 7.97

After administration, responses should be scored to yield, first, a ‘raw’ score, then
a Rasch converted ‘PIJ score’. To calculate the raw score, for questions 1, 2, 4 and 5
responses of ‘strongly agree’ should be assigned a score of 3, ‘mainly agree’ a score
of 2, ‘mainly disagree’ a score of 1 and ‘strongly disagree’ a score of 0. For ques-
tions 3 and 6 should be reverse scored with responses of ‘strongly disagree’ should
be assigned a score of 3, ‘mainly disagree’ a score of 2, ‘mainly agree’ a score of
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Fig. 2 Differential item functioning for item 34 on the basis of gender

1 and ‘strongly agree’ a score of 0. Across the six items this will yield individual
scores of between 0 and 18. These scores can be converted into PIJ scores for use
in analysis (ranging from O to 100) using Table 5. Higher scores are associated with
greater perceived inequality of justice.

The mean PIJ score among 377 survey respondents was 53.0 (standard devia-
tion=15.7). The median score was 51.3 (25th percentile=42.0, 75th percen-
tile=64.2). Converting scores into strata (low, medium and high scores) gave 27.3%
with low scores (scores of 0-44), 53.8% with medium scores (scores of 45-66) and
18.8% with high scores (scores of 67-100). Again, while based on relatively small
numbers, these scores and strata provide initial baseline general population esti-
mates for comparison.

The output of the three normal linear models of PIJ score is set out in Table 6.
There was a significant association between PIJ score and the experience of civil
legal problems. Compared to those who had experienced no problems, respondents
who reported problems were associated with a 3.4 point increase in PIJ score®; with
differences becoming more pronounced once self-reported adequacy of problem
handling and perceived outcome fairness were included in analysis. Respondents
who reported handling (one or more) problems poorly were associated with a 9.8
point increase in P1J score,® and those who reported (one or more) unfair outcomes
were associated with a 7.9 point increase.®’

While the number of respondents with experience of courts or tribunals was rela-
tively small, there was a significant 9.0 point score difference between those who
regarded processes they experienced as fair and those who regarded them as unfair.%®

% y2=4.19,p=0.041.
% ¥2=17.63, p=0.006.
7 ¥?=11.96, p<0.001.
8 ¥2=3.92, p=0.048.
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Fig.3 The person-item distribution graph for the perceived inequality of justice items

There were also significant associations between PIJ score and accounts respond-
ents had heard of lawyers and courts from friends, family or colleagues. In particu-
lar, positive accounts were associated with reductions in PIJ score. For accounts
of lawyers, those recalling positive accounts scored 5.7 points lower than those
not recalling an account® and 7.2 points lower than those reporting a negative
account.”’ Similarly, for courts, those recalling positive accounts scored 6.5 points
lower than those not recalling an account’! and 9.3 points lower than those reporting
a negative account.’?

4 Discussion

While notable efforts have been made to develop composite indicators of, or incor-
porating, attitudes towards aspects of civil justice systems, less attention has been
paid to the psychometric development of standardised measures of single attitude
dimensions. The development of such measures would support theoretical devel-
opment around attitudes to the civil justice system and enable reliable comparison
of unidimensional scale estimates between population groups and over time. This
would also benefit related research, such as into drivers of legal problem resolving
behaviour or public perceptions relating to United Nations SDG 16.3 and 16.6.

Our study sought to apply modern psychometric methods to the construction of
reflective instruments to measure attitudes to the civil justice system; principally
within a UK context, but potentially of application in similar jurisdictions also. Our
approach was firmly grounded in socio-legal theory, but also in the principles of

9 ¥?=8.79,p=0.003.
0 y?=11.18, p=0.001.
" ¥?=10.02, p=0.002.
™ y?=14.75,p<0.001.
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scale development that have evolved in other disciplines and the latest developments
in psychometric modelling.

Principal component analysis (PCA) of responses to civil justice system attitude
item pool questions indicated five attitude domains. While these did not exactly mir-
ror the eight theoretical domains that informed the design of the item pool, they nev-
ertheless broadly linked to these theoretical domains and other domains suggested
in the literature. The five empirically derived domains were labelled trust, access,
equality, fairness and respect.

Rasch analysis allowed the development of two appropriately functioning civil
justice attitude scales, utilising the items associated with the access and equality
domains; yielding an Inaccessibility of Justice (IOJ) scale and a Perceived Inequal-
ity of Justice (P1J) scale. Larger item pools would need to be constructed and tested
to develop functioning ‘trust’, ‘fairness’ and ‘respect’ scales with acceptable psycho-
metric properties.

Of the nine questions making up the I0J scale, six directly concern resources.
These link closely to the broad access/efficiency dimension of attitude prominent
within the literature. More particularly, they link to Ewick and Silbey’s (1998)
‘game’ story of the law (especially Q3), Galanter’s (1974) theorising about the
structural imbalance between the resources and prospects of ‘haves’ and ‘have-nots’
(especially Q2 and Q8), and contemporary debates around access to justice. The
remaining questions directly concern efficiency.

Of the six questions making up the PIJ scale, two are also included in the IOJ
scale. These concern equality of outcomes. However, the majority of the six ques-
tions that make up the PIJ scale concern procedural fairness and motive-based trust.

The findings from our analysis of the relationship between PIJ and I0J scale
scores and people’s experience of civil legal problems, dispute resolution and related
social discourse were unambiguous, and have implications in relation to both the
development of the literature and access to justice policy.

Sandefur (2007) has theorised that repeated experiences of failure in trying to
resolve civil legal problems—such as among the low- and moderate-income resi-
dents of the Midwestern American city that she studied—can lead to “frustrated
resignation” that manifests in increased inaction in the face of such problems. Sur-
vey findings, such as M/A/R/C research’s (1998) finding that negative experience
of courts was associated with similar or lowered perceptions of courts, and Cur-
rie’s (2009) later finding that survey respondents were more likely to regard the civil
justice system as unfair if they reported having experienced civil legal problems,
unfavourable outcomes to those problems or difficulty obtaining satisfactory assis-
tance point to changes in attitude that might underpin frustrated resignation.”> More
recently, Green’s (2016:1270) study of race, class and access to civil justice, has

7 Similarly, but more generally, Jamieson and Hennessy (2007) found that previous court experience
increased the likelihood of American’s believing that courts favour the wealthy or connected. However,
other findings, such as Kritzer and Voelker’s (1998) finding that recent court use in Wisconsin was asso-
ciated with more favourable opinions about the courts point to the likely complexity of the relationship
between experience and attitudes.
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Table5 Scoring for the six-item

. . . Raw score Rasch location values Rasch con-
‘Perceived Inequality of Justice’ AT
(PLJ) Scale verted ‘ToJ

score
0 —4.54 0.0
1 —3.65 9.9
2 -2.97 17.5
3 —2.46 232
4 -2.01 28.2
5 - 1.60 32.8
6 -1.19 37.4
7 - 0.78 42.0
8 -0.36 46.6
9 0.06 51.3
10 0.46 55.7
11 0.85 60.0
12 1.22 64.2
13 1.60 68.4
14 1.99 72.8
15 241 71.5
16 291 83.0
17 3.57 90.3
18 4.44 100.0

further indicated “connections between experiences with the criminal justice system
and utilization of the civil justice system”. This “much broader connection between
past experiences and decisions about whether to pursue resolving legal issues, even
when past experiences have little or no relationship to the civil justice issue at hand”
(1275) reflects both low levels of legal understanding of law and the justice system
in general (e.g. Jamieson and Hennessy 2007; Pleasence et al. 2017) and the wide
range of potential influences on attitudes to the civil justice system.

While indicating that experience of civil legal problems does not impact signifi-
cantly on mean IOJ scale scores, our findings confirm that negative experience of
problems—defined as self-reported inadequacy of problem handling or negative
perceptions of outcome fairness—negatively impacts on I0OJ scale scores. Those
respondents who felt they handled problems poorly and those who perceived prob-
lems as having an unfair outcome were both associated with increases in I0J score.

In the case of PIJ scale scores, a more general association between experience
of civil legal problems and attitudes was also observed. Compared to those who
experienced no problems, those who had experienced problems had higher PIJ
scale scores. But, in line with IOJ scale score findings, self-reported inadequacy of
problem handling and negative perceptions of outcome fairness both pushed scores
higher still.

Going further than personal experience, both I0J and PIJ scale scores were
also associated with accounts respondents had heard of lawyers and courts from
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Table 6 Three normal linear models of PIJ score on the basis of a range of variables relating to experi-

ence of law
Variable Level Model 1 Model 2 Model 3
Est. SE Est. SE Est. SE
Constant 53.06 1.83 53.82 183 5376 1.82
Accounts of lawyers None 0.00 - 0.00 - 0.00 -
Positive -539 194 -574 193 -572 193
Negative 2.25 205 144 205 179 204
Both 1.53 3.08 072 3.06 140 3.03
Accounts of courts None 0.00 - 0.00 - 000 -
Positive -6.84 207 -652 206 -—-6.51 205
Negative 3.35 1.88 275 1.87 2.55 1.86
Both —128 449 —-159 444 —-1.00 4.43
Accounts of tribunals None 0.00 - 0.00 - 0.00 -
Positive -156 219 -152 217 -158 216
Negative 3.61 202 249 203 225 2.03
Both -794 676 -6.12 671 -623 6.69
Any legal problem No 0.00 - - - - -
Yes 3.36 164 - - - -
Legal problem handling No problem - - 0.00 - - -
All well handled - - 1.80 .72 - -
1+not well handled - - 9.82 356 - -
Legal problem fairness No problem - - - - 000 -
All quite/very fair  — - - - 0.34 1.91
At least one unfair  — - - - 7.85 2.48
Lawyer use in past 5 years No 0.00 - - - - -
Yes 0.62 1.70 - - - -
Court/tribunal in past 5 years No 0.00 - - - - -
Yes -248 211 - - - -
Satisfied with lawyer use in past ~ No lawyer use - - 000 - 000 -
5 years Satisfied - - 0.14 1.82  0.32 1.82
Not satisfied - - 2.77 331 250 330
Fairness of court/tribunal in past No contact - - 0.00 - 000 -
5 years Fair - - —-429 229 -410 228
Not fair - - 4.67 414 118 422
Residuals 206.31 15.09 201.19 14.71 200.05 14.63

friends, family and colleagues. Negative accounts of lawyers and courts were
both associated with increases in I0J and PIJ scale scores.

In general, the impact of negative experience and social accounting was to
some extent counterbalanced by a positive impact of positive experience and

social accounting.
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These substantive findings are important in the context of the developing litera-
ture, as well as access to justice policy. They support and add further detail to Sand-
efur’s (2007) theory of behaviour change, as well as giving insight into the broader
range of influences on attitudes to the civil justice system. They also show that the
value of supporting individuals through dispute resolution processes is manifold,;
extending not only to improving access to justice in relation to individual cases, but
also to maintaining the integrity of the civil justice system and increasing the pro-
pensity of individuals, and those to who they relate their experience, to appropriately
address future civil legal problems. Thus, policymakers should make all practicable
efforts to promote positive experiences of dispute resolution. Of course, the present
study was designed to facilitate scale development and did not contain the level of
detail on justiciable problem experience found in legal need surveys. Integration of
scales into future legal need surveys would allow far greater insight into the relation-
ship between attitudes to justice and problem experience, response to problems and
problem outcome.

With access to justice policy increasingly informed by an improving understand-
ing of the public’s experience of law and dispute resolution (e.g. OECD 2017), legal
professionals and justice institutions are well placed to utilise current understand-
ing, as well as customised user feedback, to improve access to their services and
the experience of users. However, the world over, the majority of dispute resolution
occurs beyond the purview of formal dispute resolution authorities and legal pro-
fessionals (Pleasence et al. 2018), particularly in those countries in which informal
justice is particularly prevalent. So—particularly given the impact of social accounts
of dispute resolution on civil justice system attitudes, and likely impact of social
discourse and media representations more generally—the challenge of improving
general public attitudes to the civil justice system is a substantial and complex one.

Finally, links between experience, attitudes and behaviour give measures of atti-
tudes to the civil justice system broad relevance to policy objectives such as United
Nations SDG 16.3 and 16.6; although, evidently, the challenges of designing glob-
ally valid attitude scales in the civil justice sphere are substantial. Nevertheless,
our findings suggest that public perceptions of the justice system, as well as being
potential proxies for accessibility and effective functioning, also constitute driv-
ers of accessibility. Thus, measures of attitudes to the civil justice system—such as
those measured by the I0J and PIJ scales—which allow determination of levels and
changes in levels of attitudes across and within populations can, with relative ease,
provide both indication of system functioning and flagging of problems and popula-
tions that warrant investigation and policy intervention.

5 Conclusion

While a much broader range of item pool questions will need to be tested to develop
further unidimensional attitude scales in the context of the civil justice system, our
findings provide new insight and two theoretically coherent and robust attitude
scales. Our approach—drawing on the latest developments in psychometric model-
ling—also provides a template for the development of similar scales in the future.
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Our substantive findings provide further evidence of a psychological process
through which negative experience of civil justice problem dispute resolution trans-
forms attitudes in a manner that can manifest in frustrated resignation in the face
of later legal problems. Moreover, our findings suggest that, in addition to personal
experience, social reporting of the experience of others can bring about the same
attitude changes. These findings have clear policy implications, both in relation to
supporting individuals through dispute resolution processes and in relation to pub-
lic legal education to counteract the impact of negative social commentary on the
civil justice system. However, while improving the experience of clients and better
supporting individuals engaged in formal dispute resolution processes are substan-
tially within the control of legal professionals and justice institutions—and can be
informed by increased understanding of the ‘user’ perspective of such processes—
counteracting social discourse on civil justice systems may present a greater chal-
lenge, as this may well be bound up with wider representations of justice systems
that are poorly understood by populations.
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