KIDNAPPED:
The Ethics of Paying Ransoms

Jeffrey W. Howard

ABSTRACT

Should governments pay ransoms to terrorist organizations that unjustly kidnap their citizens? The
United Kingdom and the United States refuse to negotiate with terrorist groups that kidnap and
threaten to kill their people. In contrast, continental European countries, such as France and
Germany, have regularly paid ransoms to rescue hostages. Who is right? This debate has raged in the
public domain in recent years, but no sustained attempt has been made to subject the matter to
philosophical scrutiny. This article explores this issue, focusing on the case of ransom payments to
terrorist organizations. It contends that the state’s duty to protect its citizens from murder grounds a
defeasible obligation to pay ransoms. It considers the objection that a policy of paying ransoms
endangers citizens abroad by increasing the likelihood of future kidnappings, and it explains why this
objection is not sufficiently weighty. It then identifies a more powerful objection: namely, that a
state’s payment of ransoms makes the state complicit in the serious injustices that its ransom
payments fund. It concludes that unless states can offset their contributions to such injustices, paying
ransoms is wrong.

Kidnapping and then threatening to kill a person unless a ransom is paid is
undeniably prima facie wrong. Even if there are conditions in which it could be
justified,’ no one should doubt that such conditions are both rare and
lamentable. The most pressing moral question with respect to kidnapping
involves not its permissibility but rather the moral requirements, permissions,
and prohibitions that attach to possible responses to it.

The question of what to do in response to hostage-taking is a practical
quandary in the contemporary foreign policy of liberal democracies. Al-Qaeda
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operations in North Africa by kidnapping Europeans and then extracting
ransoms from their families and governments. France alone has paid tens of
millions of dollars to them and their affiliates since 2008.1 The U.S. and U.K.
governments, in contrast, standardly refuse to pay kidnappers. Most recently,
the so-called Islamic State of Iraq and Syria (ISIS) has executed numerous
hostages for whom ransoms were not paid, while releasing hostages whose
polities acquiesced.

Who is right? Despite a fraught public debate about the right policy on
ransoms, there has not been any proper investigation into this question by the
philosophical community. The question of whether to pay ransoms to those
who kidnap our co-citizens abroad raises deep and difficult questions of
political theory: about the scope of the state’s obligation to protect its members
from harm, and about how to weigh the interests of one’s co-citizens with the
interests of foreigners whose lives are endangered by the organizations that
ransom payments fund. It also raises deep and difficult questions of moral
philosophy, namely, concerning the permissibility of aggregation under
conditions of risk. No wonder, then, that normative theorists have shied away
from this debate, a “perfect storm” of thorny controversies.

Now that Western journalists and aid workers have essentially fled ISIS-
run territory, the question of whether to pay ransoms is no longer as urgent to
the democratic world as it was just two years ago. Yet we are entering a new
period of instability. The time will come when kidnapping journalists and aid
workers will once again be used as a tool of profiteering and terror. Insofar as

the wealthy states of the world have a moral obligation to undertake
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development work in poorer countries, exposure to the risks of kidnapping may
simply be unavoidable. It is thus imperative that philosophers weigh in on what
the right policy in this area is.

This article aims to jumpstart that conversation, focusing specifically on
the ethics of paying ransoms to unjust terrorist organizations. The view I
ultimately defend involves three claims. First, I argue that the case against
paying ransoms cannot simply be that it incentivizes greater hostage-taking,
and so subjects certain agents to a greater risk of kidnapping in the future than
they would otherwise face. Such agents—be they journalists or aid workers who
face an increased risk of kidnapping under a policy of paying ransoms—are not
the ones who have the weightiest complaint against such a policy. Second, I
argue that the wrongness of paying ransoms traces to the fact that, by paying
the ransoms, one makes a causal contribution to injustice. It is the victims of
such injustice—the families in the towns that ISIS burns, its soldiers paid with
Western cash—who hold a potentially decisive complaint against the policy of
paying ransoms. Third, I argue that such a complaint is only potentially
decisive since those who pay ransoms may be able to mitigate the pernicious
consequences of doing so.

The argument proceeds in two phases. In the first phase (Parts II and
III), I consider whether governments ought to pay ransoms, focusing strictly on
the interests of currently or prospectively kidnapped persons. Part II develops
the case for paying ransoms, while Part III poses an objection to the simple
case—the incentives objection—and explains why, under certain plausible

assumptions, this objection fails. Then I turn to the second phase of the
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argument (Parts IV and V), which widens the scope to include the interests of
other people. Part IV poses a different objection to the case for paying
ransoms—the complicity objection—and I argue that this objection succeeds
under certain factual conditions, but not under others. Finally, Part V explores
some related questions before concluding.

Because one’s view on this issue depends on a range of prior
commitments in political and moral theory, as I have already intimated, there is
no way to defend a philosophically uncontroversial position. Those who reject
the assumptions I make throughout can nevertheless benefit from the analysis I

offer here, which will help them reason their way to their own conclusions.

II
Non-consequentialists must confront the possibility that even if paying ransoms
results in worse outcomes, it is the right thing to do. “The Obligation of
Subjects to the Sovereign,” writes Thomas Hobbes, “is understood to last as
long, and no longer, than the power lasteth by which he is able to protect
them.”!ll Since Leviathan, political theorists have broadly agreed that a principal
objective, if not raison d’etre, of political authority is to protect its subjects from
the prospect of violent death. A fundamental moral aim of modern
government, even if not the only aim, is to protect its citizens from murder.

To say that legitimate political authority has a duty to protect its citizens
from murder does not entail that only its citizens have claims against such a
state to be protected in this way. Even if all moral agents have positive duties to

protect one another from the prospect of murder, a government’s duty to
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protect its own citizens from murder is especially weighty. This is not because
its citizens’ lives have superior worth to the lives of non-citizens; no plausible
view will dispute a modest cosmopolitan commitment to moral equality.
Rather, it is because government rightly takes itself to have the particular
responsibility for protecting the subset of agents that constitutes its citizenry.
This responsibility can be justified in different ways, depending on one’s
political theory." But one corollary is clear: citizens of a state have the right to
be protected from murder.

The corresponding duty that falls on government officials to protect
citizens from murder itself yields “waves” of derivative duties to which citizens
also have corresponding rights:¥ to criminalize murder, thereby declaring to all
that such an act is forbidden; to undertake police investigations of all murders
in order to determine their perpetrators; to prosecute suspected murderers; to
employ the official forum of the conviction process to condemn convicted
murderers for their crimes; and to sentence convicted murderers to serious
punishments that deter them and others from committing murders in the
future. Even the state’s activities in resisting unjust aggression in war can be
construed, at least partly, as an attempt to protect its citizens from murder. The
idea that other activities may be required, as well—such as ransom payments—
must be taken seriously. The state’s duty to protect its citizens from murder is
one we take to be among its weightiest. A state that fails in this task is failing a
basic sovereign obligation.

It may be replied that a state’s obligation to protect its people from

murder is location-sensitive. The state is obligated, of course, to protect its
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people from murder when they are located on its own territory. But it is not
obligated to protect its people from murder when they are located outside its
jurisdiction. This idea has some plausibility. But it is instructive to observe that
it is defied by contemporary practice. International law affirms the rights of
states to use their power to protect the rights of their people abroad; Article 51
of the UN Charter is standardly invoked to justify action taken by states to
rescue their unjustly endangered nationals across borders." To be sure, states
agree to protect visitors from each other’s jurisdictions; the United States can
count on Japan to protect Americans in Tokyo from murder. But when a
security situation deteriorates, states reserve the prerogative to act, with
military power if necessary, to save their people from unjust violence. This is a
widely accepted feature of our international practice.

Of course, simply because it ought to be legally permissible for states to
protect their citizens abroad from murder does not entail that states are
morally required to do so. Some may argue that if a state warns its citizens not
to visit a location, precisely due to the dangers involved in such a visit, such
citizens cannot reasonably expect to be rescued, especially if the costs of rescue
are great. Such citizens have forfeited their claim to be rescued. Let us grant for
the sake of argument that this is true for some subset of citizens who visit
dangerous places. But it is not obviously true for all citizens who visit
dangerous places. Consider the idea that governments have duties to provide
foreign aid in dangerous places, and to incentivize others to provide it by, for
example, giving tax exempt-status to non-profits who deliver it. Clearly those it

sends to discharge these duties, or those it incentivizes to discharge them on
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behalf of those back home, cannot be told that they ought not to have gone."!
Most democratic governments would not hesitate to dispatch its soldiers to
rescue imperiled NGO workers, and at great financial cost." It therefore
should not come as a surprise that many governments do not hesitate to pay
ransoms to save the lives of their citizens. In the following discussion,
accordingly, I shall focus on citizens who have not forfeited their claim to be

rescued by ignoring clear warnings.

111
If the duty to protect citizens from murder is a reason to pay ransoms, the duty
to protect citizens from non-lethal harms is a reason not to. The problem we
face is this. If we refuse to pay ransoms, fewer persons will be kidnapped, but
those who are kidnapped will die. If we pay, many more persons will be
kidnapped, but (nearly all of) those who are kidnapped will merely be harmed
(e.g., by incurring psychological trauma, deprivation of their liberty of
movement, etc.) before they are released.* Even if those presently kidnapped
will die if we refuse to pay ransom, it is tempting to aggregate the claims of
those whose kidnapping is incentivized by such a policy, and so conclude that
the costs are greater than the benefits. Call this the incentives objection to
paying ransoms.

I will argue that the mere fact that paying ransoms will increase the
likelihood of future kidnappings is not sufficient to justify a policy of refusing
to pay ransoms. The duty to prevent the moderate non-lethal harms that

kidnapped agents experience must not override the duty to prevent murder.
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Even if many people face the prospect of moderate non-lethal harms if we
choose one policy, it is not permissible to aggregate those persons’ complaints
to override a qualitatively more serious prospect of murder faced by others.

T.M. Scanlon familiarly contends that a distinctive appeal of a
deontological approach to ethics, properly construed, is precisely that it refuses
to permit the kind of aggregation that utilitarianism familiarly enjoins.* If it did
permit it—if an aggregation of moderate complaints could at some point
outweigh a single devastating complaint—what is to stop an aggregation of
slight, even trivial complaints to outweigh a single devastating complaint?
Scanlon famously holds that even if millions of World Cup viewers would be
required to pause their enjoyment of the game for fifteen minutes to rescue
someone suffering excruciating agony in the television transmitter room, the
right course of action is to undertake the rescue. Crank the number of
disappointed soccer fans up and up, as high as you like; it won’t make a
difference X

When considering strictly the interests of currently kidnapped and
prospectively kidnapped persons, anti-aggregationists, then, should favor the
payment of ransoms. That conclusion depends upon a certain plausible
assumption: that the non-lethal harms that an agent experiences when
kidnapped and subsequently released are categorically less serious than the
harms of being kidnapped and killed. This assumption is necessary because, as
deontologists tend to agree, aggregation is permissible when the individual
claims on each side are comparably serious. For example, if one policy

condemns one group to death, and the alternative policy condemns a larger
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group to death, it is right to select the former policy.* When the complaints
concern disparate levels of seriousness, in contrast, we should not aggregate
the weaker complaints to override a stronger complaint.*i That raises the
important question of what renders two harms comparably serious or not. One
answer, suggested by Frances Kamm and defended by Alex Voorhoeve, holds
that it is impermissible to aggregate harms of type x to outweigh a harm of type
y if an agent would have a duty to suffer harm x to rescue another agent from
harm y. Suppose that we must choose between saving a million people from a
brief cold, or saving a person from death. Because an agent would have a duty
to suffer a cold to save another from death, it would be wrong to think that an
aggregation of such minor harms outweighs even a single death.x

So the question, then, is whether the non-lethal harms that befall a
kidnapped agent (who stands to be rescued) are such an agent would have a
duty to suffer them in order to rescue another person from death. If we assume
that the answer is ‘yes’, then aggregation is not permitted, and ransoms should
be paid. If we assume that the answer is ‘no’, then aggregation is permitted, and
ransoms should not be paid. So what should we assume?

If kidnappers simply treated hostages exceptionally well, this would
make the question of comparable seriousness far easier to determine,
strengthening the case for the payment of ransoms. Likewise, the worse that
kidnappers treat their hostages—the more horrifying an incident it is, filled
with physical torture and leading to serious post-traumatic anxiety—we may
eventually reach a threshold at which the prospect of getting kidnapped and

then released may not be much better than getting kidnapped and then killed.
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Strikingly, then, the moral power lies largely with the kidnappers: adopt a
practice of treating kidnapped persons like they’re luxury hotel guests, and
morally-minded governments’ calculations will shift accordingly.

Of course, part of the lasting psychological trauma of kidnapping stems
from uncertainty about whether a ransom will be paid or not, and thus whether
one will die. Muddled messages about whether a government does or does not
pay ransoms may have the effect of reducing the likelihood of kidnapping, as
compared to a firm public policy of paying ransoms—but they come at a
serious cost: radically increasing the harm of the kidnapping itself, even if the
hostage is ultimately freed. Locked in a strange place by violent men, waiting to
learn whether one is about to be murdered, leaving all of one’s family and
friends behind forever, is among the most terrifying events that could befall a
person.® This makes it all the more important for states to settle on an official
policy; people are entitled to know what their government will do if they find
themselves kidnapped.™! If hostages are (mostly*™) confident in the knowledge
that they will be rescued, the harm of the experience will decrease
considerably.

So it is difficult to issue a blanket judgment on whether “kidnapping-
followed-by-release” is categorically less harmful than “kidnapping-followed-
by-murder”, such that it would be impermissible to aggregate instances of the
former to outweigh fewer instances of the latter. Much depends on the
circumstances. Suppose we assume that kidnapping-followed-by-release is
categorically as serious as kidnapping-followed-by-murder. In that case, the

conclusion is clear: we shouldn’t pay ransoms, because aggregation is
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permitted. But I doubt that this we are warranted in making this sweeping
assumption. If a stable market for kidnapping were up and running, if hostages
were fed, housed, and not abused, and if ransoms were predictably paid, it
seems plausible that kidnapping-followed-by-release would be categorically
less harmful than kidnapping-followed-by-murder; one would not hesitate to
choose the former. And so it may be categorically less harmful even in less
optimal conditions. So it is certainly plausible that there are circumstances in
which aggregation is not permitted, and so the incentives objection to paying
ransoms fails. It is for that reason that it is worth inspecting alternative
objections that are stronger, which I will do in the next section. Accordingly,
for the remainder of the discussion, I will assume that kidnapping-followed-by-
release is categorically less serious than kidnapping-followed-by-murder.

It is important to note that if we could adopt a policy of refusal to pay
ransoms (a) without condemning to death anyone presently kidnapped and (b)
with the guarantee that such a policy would result in no one being kidnapped
in the future, this question would be far easier to answer. But such an
assumption would make the problem too easy. The debate on ransoms gets a
grip on us precisely because we know that the number of kidnapped persons
will not fall to zero, even if a policy of refusal is adopted. Consider, after all,
recent kidnappings of American and British citizens, even though both the U.S.
and U.K. governments refuse to pay ransom. This empirical fact may be
explained in part by the fact that different countries have different policies, and
kidnappers may not always be certain of the nationality of those whom they are

kidnapping in advance. It may also be explained in part by the fact that some
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wrongdoers may be inclined to try their luck against the odds; even if a ransom
is not paid by the country directly, perhaps the country will find an
intermediary. In any case, they may still receive valuable publicity for their
cause. Thus it is not justified to assume, when offering normative
recommendations on this issue, that a policy of refusal to pay ransoms will
result in the number of kidnappings dropping to zero.*iii

So far I have considered the matter of whether to pay ransoms solely
considering the interests of those who are kidnapped or under some risk of
kidnapping. I have done so precisely because this is how the public case against
paying ransoms is often framed, as politicians and pundits insist that we owe it
to prospectively kidnapped persons not to endanger them by paying ransoms.*x
The argument I have offered so far is that if we take a standard anti-
aggregationist view in non-consequentialist ethics, and if we accept that being
kidnapped and killed is categorically more serious than being kidnapped and
released, we ought to favor a policy of paying ransoms. The popular idea that
we ought not to pay ransoms because it would be wrong to expose others to
increased risks of kidnapping is, I believe, false.

Before proceeding to extend the analysis so that we attend to the
indirect effects of ransoms policy, I briefly want to clarify that one need not be
an ardent anti-aggregationist to believe that the familiar argument against
paying ransoms fails. Scanlon grounds his anti-aggregationism in his own
contractualist view, according to which moral principles must be vindicated or
rejected solely on the basis of individuals’ personal reasons for objecting to or

favoring them.™ But we need not embrace this demanding individualist
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restriction in order to embrace the same conclusion: that we ought not to pay
ransoms.™ Derek Parfit, for example, defends the prioritarian thesis that those
who are worse off than others ought to have their claims weighted more heavily
in the analysis than those who are better off.**ii He therefore reaches Scanlon’s
conclusion in cases like the World Cup transmitter room example without
endorsing anti-aggregationism.

These two positions will not always converge. Prioritarians will
eventually reach a threshold at which devastatingly greater numbers will
outweigh the claims of the worse-off (even though those claims have been
granted extra weight). No doubt if paying ransoms saved one life, but subjected
billions of other lives to the moderate non-lethal harms of kidnapping,
prioritarians would conclude that we ought not to pay ransoms. I doubt,
empirically, that our present circumstances have this character. If Western
governments all begin to pay ransoms, they will rescue the dozens of persons
presently kidnapped from death. It is possible that they will then imperil the
well-being of hundreds of people who are then kidnapped. Given how much
greater a complaint it is to die than to be subjected to non-lethal harm, and
given the additional weight such complaints have in virtue of belonging to the
worse off, it is at least plausible to suspect that prioritarians should favor the

payment of ransoms in our current circumstances.

v
When a state focuses on the interests of its citizens alone, there is a plausible

case for paying ransoms, at least for those who embrace anti-aggregationism.
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But the interests of threatened co-citizens abroad are manifestly not the only
interests at stake in determining whether to pay ransoms. Those who pay
ransoms to unjust organizations become reluctant accomplices to those
organizations’ unjust activities. In recent years, the payment of ransoms has
funneled enormous resources into unjust groups. “The source of our financing
is the Western countries,” declared Oumar Ould Hamaha, a spokesman for an
affiliate of Al-Qaeda in the Islamic Maghreb. “They are paying for jihad.”iii
This funding has supported Al-Qaeda in a wide range of unjust activities. These
include a wide range of activities destabilizing political institutions, or
otherwise preventing their development along morally desirable trajectories, in
countries including Afghanistan, Algeria, Iraq, Somalia, Syria, Yemen, as well as
committing a range of terrorist attacks throughout Europe, Africa, the Middle
East, and Asia.*" Ransom payments have also formed part of the funding that
has enabled ISIS to engage in mass slaughter of civilians in Iraq and Syria.
During the year 2016 alone, focusing exclusively on Iraq, the UN’s lowest
estimate of the number of civilians killed by ISIS was 6,878.%

The interests of terrorist groups’ victims—the many who are dead, and
the many more suffering from intolerable injustice—surely hang in the moral
balance, affecting the permissibility of the choice to pay up. Call this the
complicity objection to paying ransoms. The crucial question is this: is the
moral reason to protect prospectively kidnapped co-citizens from murder
equally strong to our moral reason to refrain from complicity in the murder of
others? (Aggregation, recall, is permitted when the individual bads on each side

of the moral ledger are comparably serious.) If these reasons our equally strong,
14



it seems that the moral arithmetic is straightforward: consider the number of
citizens who will die if we refuse to pay ransoms, contrast it to the number of
foreigners who will be killed or subjected to qualitatively tantamount bads
(e.g., serious injustice), and if the latter is greater than the former, don’t pay the
ransoms.

Things are not, however, so simple. The problem is that there are
different deontically significant ways of being causally implicated in the death
of others. Killing is worse than letting die, so we have stronger reason to avoid
it If we refuse to pay ransoms, we let the hostages die. But if we pay the
ransoms, do we kill the innocent Shi’ites, Christians, Yazidis, and rival Sunnis
who have been the targets of ISIS’s murderous campaign? Of course not: we are
not co-principals in their murder. But our actions do make a crucial difference:
we have causally contributed to the murders’ occurrence. We are complicit. i
To be sure, those who pay ransoms to rescue their own innocent citizens do not
merit the same degree of condemnation as those who pay with the intention of
facilitating ISIS’s mayhem. But do they impact the wrongness of the acts of
complicity itself?iil

Even if we take intention to be relevant to permissibility in some
cases,** no one believes that good intentions are themselves sufficient to undo
the wrongness of seriously harmful acts. That is true even for those who defend
the doctrine of double effect. ™ The doctrine of double effect holds that two
seemingly identical actions could be differentially permissible depending on
the intention of the agent performing the action. But the mere fact that one

does not intend to harm innocents—the mere fact that one views the harm as a
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deeply regrettable side-effect of one’s intended action—is not sufficient to
justify such harm. The good at which one aims must be sufficiently weighty to
justify the unintended harm. Of course, if one paid ransoms for the purpose of
funding injustice, rather than in order to rescue hostages, it is conceivable that
such an evil intention would be enough to render the payment impermissible.
Whether that is true just depends on whether one accepts the doctrine of
double effect. But such a question does not need to be settled here, because we
are assuming, ex hypothesi, that those who pay ransoms react in horror to the
prospect that their payments will fund grave rights-violations. My point is
simply that this reaction cannot by itself render the payments permissible.

Nor does it matter that ransom payments contribute to murder via the
wrongdoing of an intervening agent. Suppose that rather than pay money to
terrorists in order to rescue hostages, one instead had to feed cash into a
dormant killer robot, which would free the hostages but thereby become
activated and proceed to slaughter innocents. Those whose lives are imperiled
by the terrorist and the robot have a similar complaint against the payer; what
differs is simply that those imperiled by the terrorist also have a complaint
against him. Of course, a person’s complaint against her murderer is surely
greater than her complaint against those who simply aid and abet the
murderer. But the mere existence of the former complaint is not enough to
make the latter disappear.®

Our question, then, is this: is it more wrongful to let a person die by
failing to rescue him from harm, or instead to be seriously complicit in a

person’s murder? It is not at all obvious to me which complaint is weightier.
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They are both seriously pro tanto wrong. It would be difficult to see the
argument for why one is categorically worse than the other. For some, the
matter may be made somewhat clearer by specifying the nationality of the
various parties. Consider which is worse: the complaint of a moral agent against
his own government when it fails to rescue him from murder; or the complaint
of a moral agent against a foreign government that indispensably aids and abets
his murder. This is, roughly, the situation we face when deliberating about
whether to pay ransoms to organizations such as ISIS.**iMany people are
bound to have the intuition that our duties to rescue our fellow citizens are
particularly weighty.*iii Relational theorists of global justice, who believe co-
citizens have stringent duties to one another, in virtue of the significance of
their relationship, are bound to disagree with non-relational cosmopolitans
who believe that our moral duties are the same toward co-nationals and
foreigners alike.

Suppose we accept the statist assumption that it is worse for a state to
fail to rescue one of its citizens from murder than it is for the state to serve as a
causally indispensable facilitator of a foreigner’s murder. That may not be true;
they may be equally morally bad, or perhaps the latter is, instead, somewhat
worse than the former. But even assuming the statist view, it would be difficult
to imagine that either is categorically more serious than the other. And if it’s
true that they are in the same league, morally speaking, then one important
implication follows: aggregation is permitted.

That result, if correct, makes the right thing to do a matter of numbers.

If it turns out that a policy of paying ransoms saves significantly more persons
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from death than it condemns to death, than it is the morally required path. If—
as I suspect applies to democratic nations’ present predicament—the matter
works the other way around, things look different. Paying ransoms may well
cause more death than it prevents, and so even deontologists should, it now
seems, refuse to pay.

My best judgment, then, in response to the question that has rattled the
public over the past several years, is that we ought not to pay ransoms to
terrorist organizations. Because this is my judgment, I set aside other
fascinating but difficult questions that one would need to answer if one wished
to endorse a policy of paying ransoms (e.g., concerning the appropriate amount
of resources spent on ransom payments, and how to think about the
relationship between resources spent on paying ransoms and other life-saving
programs, like policing and healthcare, in a nation’s budget). Still, I want to
close this section by briefly sketching an alternative policy in this area.

So far we have so far supposed that the state faces the following
dichotomous choice: pay ransoms, or don’t pay ransoms. There is, among
others, a third option: pay the ransoms, and then take action to prevent or
mitigate the pernicious consequences of so doing. Specifically, if paying
ransoms confers resources on wrongdoers that enable them to initiate causal
chains culminating in further grievous wrongdoing, the right response to this
fact is not to refuse to pay ransoms, but rather to pay the ransoms—thereby
saving lives—and then to take further measures to disrupt those very causal
chains. For example, the government can attempt to reclaim the resources they

have paid out by tracking and then intercepting them.
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If it is possible to pay ransoms and then swiftly intercept the funds,
states ought to do so. When reclaiming the funds themselves is not feasible, a
state that pays ransoms to unjust organizations could instead offset the
financial effects of payment, by, for example, destroying terrorists’ assets and
depleting their capital base. ™ Targeted air strikes on oil facilities controlled
by ISIS, on ammunitions facilities, and on infrastructure all constitute ways for
a state to make sure that it has not left the unjust organization materially better
off by paying the ransom. So, too, do investments in, for example, the Iraqi
government, which help it more effectively regain control of territory seized by
[SIS. oo

Unlike operations to reclaim the specific funds one has just paid,
offsetting the bad effects of one’s ransom payment may not be sufficient to
render such payment permissible.*ii Non-consequentialists do not believe
that it is acceptable to aid and abet the murder of some people today, just so
long as we promise to save some number of lives in the future. For offsetting to
render ransom payment permissible, it must happen reasonably quickly after
the ransom has been paid, before the money has been used to fund serious
injustice. Still, what seems clear is that even when offsetting is not enough to
make payment acceptable—say, because it happens too late—it is better than
nothing. If a nation insists on paying ransoms, it should at least take measures

to offset the bad effects of doing so. il
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In this last section [ want to trace the implications of the analysis above for two
normative questions: on paying ransoms to groups with innocuous or even
morally laudable aims; and on the permissibility of paying ransoms from
private bank accounts, such as those of hostages’ family members, rather than
from public funds.

First, recall that the impermissibility of paying ransoms depends in part
on the evil that ransom payments fund. But what if paying the ransom does
little evil? Set aside the question of whether kidnapping could ever be morally
justified in the service of one’s just end. For that to be so, barring exceptional
circumstances, the hostage and the party from which the ransom is demanded
would need to be morally liable to suffer these costs (e.g., if they were culpably
responsible for whatever injustice the ransom will be used to eliminate, and if
subjecting them to this treatment was a necessary and proportionate means of
enforcing their duty to eliminate the injustice).*** I assume that even if one
has a just cause, kidnapping and demanding ransom under threat of death is a
morally impermissible mode of pursuing that cause. Even so, might the fact
that the cause is just affect the permissibility of the decision pay ransom itself?
[ believe the answer is unavoidably ‘yes’.

If the best objection to paying ransoms is the causal contribution the
ransom payments make to serious injustice, as I have argued, this objection
attenuates in force as the injustice of the kidnappers’ cause diminishes. If the
kidnappers are simply using the ransom payments to buy themselves luxurious
holiday homes, then while no doubt their conduct remains seriously

objectionable, and they ought to be hunted down and brought to justice for
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their crimes, we do not causally contribute to significant evil by paying
ransoms. That is true, a fortiori, if their use of the ransom money is not merely
morally innocuous, but morally justX! This fact would not, I stress, render
kidnapping permissible. But it would alter the objection to paying the ransom.
Thus one conclusion to draw from the analysis here is that the fact that it is
wrong to pay ransoms to unjust terrorist organizations does not imply that it is
wrong to pay ransoms simpliciter. If the money is not going to fund evil, then
the weighty claim of a citizen to be rescued from murder stands. The case
against paying ransoms in such cases is considerably weaker.*!

Of course, the standard cases on which this essay has concentrated are
those in which an unjust organization holds hostages in order to secure
funding for an unjust cause. One last question remains about these cases. Even
if we decide that governments ought not to pay ransoms, it is a further question
whether it is objectionable for private citizens to pay for ransoms—be it the
kidnapped person himself, through his own funds or by kidnapping insurance,
or the kidnapped persons’ associates, such as employers, friends, and relatives.
Perhaps the government should refrain from paying ransoms, but leave citizens
free to pay if they can afford it; Barack Obama himself seems to have held such
a view.X' I do not develop a full argument on this matter here, since our focus
has been constrained to the question of government policy. But I will close by
offering the rudiments of a plausible position.

One worry about permitting private ransom payments is that, in an
inegalitarian world, wealthy journalists and aid workers, or those who happen

to work for large corporations, would be freed, whereas others who were
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kidnapped would die. il If the government steps up to offer financial assistance
to poorer hostages, it will counterproductively undermine its own policy of
refusing to pay ransoms; if it bans private payments for this reason, it engages
in a perversely lethal form of levelling down. But there is a deeper objection at
work when considering whether to pay ransoms to unjust terrorist
organizations. The duty not to fund injustice is a duty that bears on all agents,
not simply governments. Suppose my wife is kidnapped by ISIS, and I can
afford to pay the ransom. By paying it, however, I pay for the weapons that
enable the extermination of many Yazidis in Iraq. Even if we assume that there
are cases in which I would be permitted to pay the ransom—because my special
positive duty to rescue my wife is more stringent than my general negative duty
to refrain from making a causal contribution to the murder of strangers—this
will be so only when a small number of strangers’ lives hang in the balance.
Consider: even if we think that | am permitted to rescue my spouse when she is
drowning, as opposed to rescuing 2 strangers, there is likely some number of
strangers for which no plausible view will continue to grant me that permission
(even if we would hesitate to blame me).*™¥ The same applies in the case of
ransoms.

Note that it applies even if the ransom demand takes a non-monetary
form. If [ am a scientist with a formula for the perfect chemical weapon, and I
can save my wife’s life only by handing it over to madmen, I must let my wife
die. And if it is my own life that hangs in the balance, the result is the same; an
agent-relative prerogative may permit me to save my own life instead of

another innocent person’s life—possibly even several people’s lives—but if we
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raise the stakes sufficiently, such that dozens or hundreds or thousands of lives
hang in the balance, that prerogative will eventually disappear.XY

The question of whether to pay ransoms to terrorist organizations, in
sum, is complicated. No wonder, then, that the public debate continues to face
an impasse, with democratic governments divided starkly on whether to pay up
to free hostages. But if the analysis here is right, we have good reason to
presume that paying ransoms to those who unstoppably spend that money on

grave evil is not morally justified.
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