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HUMAN RIGHTS AND EDUCATION
Human rights were adopted as the underlying principle of international law in the Charter of the United Nations (1945). The United Nations was established to support international efforts to achieve justice, peace and freedom in the world through new diplomatic institutions and simultaneously the promotion and protection of human rights. Human rights are the codification of principles for living together based on acceptance that human beings are endowed with inherent dignity and are equally entitled to human rights.  They are particularly relevant to considerations of diversity in education since they provide a universally recognised standard that applies irrespective of origin, status, culture or language. The recognition in international law of the entitlement to equal rights is not always observed in practice by governments and authorities. This does not, however, diminish the moral force of human rights discourse. Human rights provide powerful rhetorical leverage in struggles for dignity and equality, since local issues become global and call in solidarity from around the world. 
Legal status of human rights

Human rights were first comprehensively defined in the Universal Declaration of Human Rights (UDHR) in 1948. This remains the key foundational text and the principle of the universality and indivisibility of the rights proclaimed in the UDHR has been continuously reaffirmed by governments, whilst some two hundred additional human rights instruments have been developed. 
Groups historically subject to discrimination have demanded legal measures to address specific issues, as have groups campaigning internationally for the abolition of gross state-sanctioned abuses of rights.  They have achieved seven UN conventions covering human rights of women, children, migrants and persons with disabilities; and the elimination of racial discrimination, torture and enforced disappearances. Such conventions are the most powerful instruments in international law since signatory governments are legally bound to respect, protect and fulfil the human rights defined in them. In other words, they must refrain from restricting rights (respect); ensure legal security for the enjoyment of human rights (protect); and put in place measures that promote human rights (fulfil). 
Human rights instruments relating to education and diversity

The International Convention on the Elimination of All Forms of Racial Discrimination (1965) was the first UN human rights convention and it specifically outlaws discrimination in the provision of education. It also requires states to commit to education programmes aimed at combating prejudices which lead to racial discrimination. It was ratified by the USA in 1994. The UN Convention on the Rights of the Child (1989) also places educational obligations on states. It was signed by the USA in 1995. Like other countries across the world the US government is committed in principle to ensuring education to combat physical or mental violence or bullying (article 19); promoting health education for all segments of society (article 24); ensuring the right to education (article 28) including promoting respect for cultural identity, language and friendship among all peoples, ethnic, national and religious groups and persons of indigenous origin (article 29). Groups campaigning on issues associated with diversity and education may use these principles and solemn undertakings by governments as benchmarks to legitimise their campaigns. 
Tensions in assuring the right to education 
Human rights provide a powerful discourse for campaigners, but the rights of stakeholders may conflict. This is typically the case where the rights of parents and the rights of children may not coincide. The fear of state indoctrination as practiced in Nazi Germany and under communist regimes has so influenced human rights legislators that the right of parents to opt out of state education and to create or maintain faith schools has been included in human rights instruments. This is a potential cause of inequality in education and may reinforce social segregation resulting in children being denied opportunities to learn to live together in diversity. 

The former UN Special Rapporteur on the right to education, Katarina Tomasevski concluded that the right to education was not in itself sufficiently precise as a guarantee and developed an approach to human rights and education that is particularly relevant to contexts of diversity.
The 4 As approach



Tomasevski launched a campaign for education to be Acceptable, Available, Accessible and Adaptable. With her global mandate she was particularly concerned at those children in poorer countries who were effectively denied education because its provision was so underfunded. She also campaigned to end hidden costs such as school uniforms that may inhibit participation. However, her analysis is equally relevant to developed education systems, particularly those serving children in poorer neighbourhoods and migrants. It is thus of considerable interest to educators concerned with diversity.

The criterion acceptable means that the education must be seen as relevant. It must not promote the culture of a dominant majority but be pluralistic. Whatever the circumstances, the right to education is the right to quality education and quality teaching. Education that is available is within comfortable reach of the child’s home. It avoids discrimination by income by providing free books (and uniforms if required). There should be sufficient qualified and committed teachers. The school buildings should be fit for purpose and the sanitation standard such as to respect children’s dignity and ensure their health. Educational provision must be such that children are able to access it on equal terms. Where children are required to labour or help in the home rather than attend school, authorities must monitor absences and take steps to ensure attendance. This may require particular attention to issues of gender and disability. Access to certain more prestigious schools may require affirmative action to ensure that minorities are fairly represented. Finally education that is adaptable requires consideration of the specific needs of children, their local context, and to the changing needs of society.
Human rights and cultural diversity

In October 2001, just after the September 11 attacks on the United States in which thousands of civilians died, the UNESCO General Conference adopted a Universal Declaration on Cultural Diversity. By making this declaration, the international community asserted the normalcy and value of cultural pluralism as an essential feature of human communities and rejected outright the theory of the inevitable clash of cultures and civilisations. However, governments in many states across the world nonetheless introduced measures to address extremism which conflated religious and political identities. Education for diversity became an instrument of state security. 

In culturally diverse societies there are often a number of groups, including recent migrants and indigenous peoples, who are particularly vulnerable to exclusion from mainstream political and cultural life. This in turn may lead to resentment and disengagement from society. Policy responses are therefore commonly framed in terms of social cohesion. Article 4 of the UNESCO Declaration on Cultural Diversity frames commitments to cultural diversity as inseparable from respect for human dignity. It stresses the need for governments to guarantee all human rights to minorities and indigenous peoples. It warns against attempts to invoke cultural diversity as a reason for limiting human rights.

Cultural diversity, far from being a threat to social cohesion, can strengthen societies by encouraging new and more inclusive forms of democracy based on common acceptance of human rights as basic minimum standards. Although approaches to cultural diversity based on human rights appear to have become part of an international consensus, attempts to implement this model often provoke an outcry by vested interests and conservative commentators. In multicultural societies, educators and those working in public services look for standards against which they can evaluate claims for differential treatment on the basis of religion and culture. In education, examples of such claims have included demands to withdraw girls from mixed sports and swimming lessons; the refusal of sex education; attempts to introduce creationism into the curriculum; and a request to allow a Sikh boy to wear a symbolic dagger, known as a kirpan, in school. 

On the other hand, cultural relativism may encourage concession to all such claims on the grounds that institutions founded by a dominant culture should now promote cultural pluralism. From this perspective, no culture has a right to impose its forms on another and all cultures have equal right to respect in the public sphere. However, from a human rights perspective, there must be judgements about the implications of a culture and its practices for the equal human rights of all. The fact that something is described as a culture or cultural practice does not exempt it from judgements about whether it respects human rights. Cultures that endorse the violation of human rights do not deserve respect simply because they are cultures.

The invocation of culture, custom and tradition as a reason for denying human rights is often spurious. Traditions may simply be modern interpretations of a perceived cultural form deemed to constitute a source of authority based on continuity with a stable and secure past. Belief in customs and traditions confers power on those who operate them. In fact, so-called traditions may well conceal very contemporary political purposes, often involving the denial of rights.
From relativism to relationalism

Human rights in a multicultural context promote not relativism but rather relationalism, which is a basic recognition of the individual as a divided and complex unity and of the community as made up of overlapping individuals, groups and interests. A cultural relativist approach demands that cultures be judged by their own standards, not by any exterior standards. A relationalist approach is based on intercultural dialogue between groups and aims to work out accommodations that respect the dignity and equal rights of all parties.

Discussion and adaptation may well be necessary to ensure access to the equal right to quality education. It is not a question of privilege but rather engaging in a reasonable adaptation to counteract the rigidity of certain rules or their uniform application regardless of the specific traits of individuals. For example, a Canadian court determined the wearing of the Sikh ceremonial dagger or kirpan did not in fact constitute a risk in a school context and should be allowed. This is an example of where an issue with the potential for politicization was resolved pragmatically. This required a clear understanding of the full range of human rights and ways in which some solutions may restrict the rights of others and are therefore likely to be inappropriate. 
Diversity and human rights education standards for teachers 

Scholars have drawn up proposals for human rights education standards for teachers and these often succinctly encapsulate the importance and relevance of human rights in contexts of diversity. The international consensus panel convened at the Center for Multicultural Education of the University of Washington, Seattle proposed the principle that teaching of human rights should underpin citizenship education courses and programs in multicultural nation-states. The panel argued that the values that schools promote need to have wide acceptance and legitimacy. It identified human rights standards as commanding formal international agreement and providing an ethical framework that is particularly important in multicultural schools since it provides members of the school community with a basis for dialogue, ensuring that all voices are recognized. 
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